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This Final Revised Workplan for Subgrade Testing and Geotechnical (Workplan) has
been prepared by Leighton and Associates, Inc. (Leighton) for a site consisting of a
portion of for Milan REI X, LLC’s (Milan’s) property located at 6145 E. Santiago Canyon
Road in the City of Orange, California to comply with the June 16, 2022 Stipulated Notice
and Order (Stipulated N&O) prepared by the Orange County Health Care Agency,
Environmental Health acting as the Solid Waste Local Enforcement Agency for the
County of Orange, California (the “LEA”). A copy of the Stipulated N&O is presented in
Appendix A. Sections 3 and 4 of the Stipulated N&O respectively requires that Milan
prepare (1) a workplan for subgrade testing of the soil beneath the current grade level at
the site and (2) geotechnical testing to determine the exact boundaries of waste units if
any are determined to be located at the site.

The Workplan has been revised to integrate the information requested in the LEA’s April
28, 2023, August 10, 2023, and October 16, 2023 comment letters to Milan, Leighton’s
responses to the LEA comment letters, and other agency letters as they relate information
presented in the Workplan and discussed with the LEA. Leighton Tables 1, 2, and 3,
which are provided in Appendix A of this workplan, respectively address the
aforementioned LEA comment letters. Also included in Appendix A is the LEA’s October
31, 2022 comments letter for Leighton’s September 13, 2022 Revised Subgrade Testing
and Geotechnical Workplan. This Revised Workplan also has incorporated information
discussed with the LEA during our telecommunications conducted with LEA personnel.

2600 Michelson Drive | Suite 400, Irvine, CA 92612 T: 949.250.1421



Revised Subgrade Testing and Geotechnical Workplan for Stipulated Notice & Order Project No. 13620.006
6145 East Santiago Canyon Road, Orange, California March 14, 2024

Based on the findings obtained during the implementation of this Subgrade Testing and
Geotechnical Workplan, a stand-alone workplan will be prepared to address methane and
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1.0 INTRODUCTION

Leighton & Associates, Inc. (Leighton) has prepared this revised workplan for Milan REI
X, LLC (Milan) for the approximately 67-acre site, which consists of part of the property
located at 6145 E. Santiago Canyon Road in the City of Orange, California (Figure 1).
The workplan has been prepared to address the requirements for analytical testing of
subgrade soil and for determining the boundaries of waste units if any are determined to
be located at the site, respectively described in Sections 3 and 4 of the June 16, 2022
Stipulated Notice and Order (Stipulated N&O) agreed between the Orange County Health
Care Agency (OCHCA) and Milan.

The OCHCA is acting as the Solid Waste Local Enforcement Agency for the County of
Orange (the “LEA”). Previous versions of this workplan were submitted to the LEA for
review on August 1, 2022, September 13, 2022, and January 23, 2023. On October 31,
2022, the LEA provided written comments for the September 13, 2022 Revised Workplan.
On November 29, 2022, Leighton, Milan, and the LEA met in person to discuss the LEA'’s
comments on the Revised Workplan from September 13, 2022. After the November 29,
2022 meeting and in response to the LEA’s October 31, 2022 letter, a response to the
LEA’'s comments was attached as a Table in Leighton’s January 23, 2023 Revised
Workplan. The LEA provided written comments on the workplan in four letters, dated
October 31, 2022, April 28, 2023, August 10, 2023, and October 16, 2023. Leighton tables
responding to all of the LEA’s correspondences are provided in Appendix A.

A copy of the Stipulated N&O can be found in Appendix A. The site boundaries are
defined and depicted in Attachments B and C to the Stipulated N&O of Appendix A.
Appendix B to this revised Workplan provides a figure showing the individual parcels
that comprise the site with acreage for each parcel.

This Workplan details Milan’s plan to meet the requirements Sections 3 and 4 of the
Stipulated N&O.

Section 3 requires analytical testing of soil at the site and the submittal of a report.

Section 4 requires a geotechnical evaluation of the site to determine the boundaries of
the waste units in the site’s soil detected as part of the analytical testing conducted
under Section 3.

Section 5 requires analytical testing of stockpiled materials at the site and preparation of
a report (prepared under separate cover/workplan and transmitted to the LEA on
December 27, 2023).
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The requirements of Sections 3 and 4 of the Stipulated N&O are as follows:

Stipulated N&O Section 3 Requirements

Section 3 in the Stipulated N&O requires that the work completed at the site include the
following components:

Section 3.2 of the Stipulated N&O requires sampling of soil for the following potential
contaminants:

>

>

>

Total Petroleum Hydrocarbons (TPH) by United States Environmental Protection
Agency (EPA) Method 8015,

Polycyclic Aromatic Hydrocarbons by EPA Method 8310,

Volatile Organic Compounds (VOCs) by EPA Method 8260 and Semi-Volatile
Organic Compounds (SVOCs) by EPA Method 8270 full scan analysis,

Heavy Metals by EPA Method 6010B and 7471A,

Pesticides organochlorine and organophosphorus, by EPA Method 8081A or
8080A and 8141A,

Herbicides by EPA Method 8151A,
Poly-cyclic biphenyls (PCBs) by EPA 8082 or 8080A,

Asbestos by EPA Method 600/R93-116 or California Air Resources Board [CARB]
435,

pH, and

Methane gas.

Preparation of a workplan which shall include all of the following:

>

>

The scope of the investigation.

The scope of the analytical testing, including (i) testing for the presence of any
solid waste and (ii) testing for the substances that are specified in Subsection 3.2
and in accordance with their corresponding methods listed in Subsection 3.2

The scope of the final assessment report regarding the results and findings of the
investigation.
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>

Take into consideration the past use of the Site and any past reports regarding the
Site’s soil composition and testing.

Include sampling of all areas of the Site’s previous excavations. To the extent the
workplan proposes that no sampling of previous excavations is necessary, the
workplan shall describe the rationale therefor.

Specify sampling methodology that shall at a minimum include borings and boring
logs. The methodology shall not use glass jars to take the samples. The
methodology shall specify only discrete sampling; no composite sampling will be
allowed.

Include a sufficient number of samples to be a reasonable representative of the
Site’s areas being tested, taking into consideration the future use of the areas as
residential, recreational or open space, as residential and recreational areas will
require more dense sampling in comparison to open space areas.

Include installation of test probes to check for detection/presence of methane gas
in the soil subsurface.

Collection and analytical testing of soil vapor samples if VOCs and SVOCs are
detected in soil samples taken. As requested by the LEA, a stand-alone workplan
will be prepared to address methane and soil vapor sampling in accordance with
the Stipulated N&O.

Stipulated N&O Section 4 Requirements

Section 4 of the Stipulated N&O requires the following elements:

Take into consideration the past use of the site and any past geotechnical reports for
the site.

Includes sampling of all areas of the site’s previous excavations. To the extent the
work plan proposes that no sampling of previous excavations is necessary, the work
plan shall describe the rationale therefore.

Specify sampling methodology that shall at a minimum include borings and boring
logs.

Specify depths to be taken no less than 5 feet below the grade level and continue
until native subsurface is reached.

Include a sufficient number of samples to be a reasonable representative of the sites
waste units.
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2.1

2.0 BACKGROUND INFORMATION

Site Use History

The land-use history of the subject property has been summarized previously in
Phase | Environmental Site Assessments (ESAs), which include an August 6, 2009
ESA prepared by Michael Brandman Associates (MBA ESA) and an August 2000
Geomatrix Consultants ESA (Geomatrix ESA). In addition, Ginter & Associates,
Inc. (Ginter) prepared a report summarizing geologic and geotechnical information
pertinent to the history of the subject property (October 2011). Ginter noted the
project site “...was used from 1919 to 1995 for surface mining of sand, gravel and
other aggregates. Previously mined portions of the project site were used for
residue silt deposition, otherwise known as silt ponds. The backfill operation
restores the previously mined portions of the project site.”

The MBA ESA noted that aggregate was mined and processed at a rock plant
formerly located on site. The silt ponds were primarily located on the western half
of the site (Geomatrix Figure 2, August 2000 ESA). The mined sediments originate
from alluvial deposits are associated with the East-West trending Santiago Creek
which forms the northern boundary of the site (Figure 1). Based on the review of
historical aerial photographs, significant portions of the subject property appear to
have evidence of soil work including grading, excavation activity, and backfilling
operations.

The Geomatrix ESA noted that Arbor West Services and Hiramatsu Farms
(subleasing to Otsuka Farms) conducted agricultural activities in the 1990s on the
eastern and western portions of the site for the growth of strawberries and other
produce. Geomatrix indicated that pesticides use reports in 1999 indicated the use
on-site of organochlorine and organophosphate pesticides, herbicides, fungicides
and biocides. The historical aerial photographs (Appendix C) reviewed from the
1940s through the early 1960s indicate that orchards were prevalent along the
southern portion of the site adjacent to the sediment mining areas. In their 2009
ESA, MBA noted that no agricultural chemicals were observed onsite.

The subject property also had two hot-mix asphalt plants, two office buildings, two
maintenance shop buildings, a residence, a laboratory user testing raw materials
(sand and gravel), a small building used by the drivers as a waiting area (drivers
shack), a diesel spray rack area used to spray the beds of rocks with diesel fuel
prior to transporting asphaltic concrete, numerous trailer and equipment/parts
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storage areas, several underground storage tanks (USTs), aboveground storage
tanks (ASTs), and fuel and oil storage areas. The asphalt plant and associated
structures were operated by Blue Diamond Materials (BDM) which is affiliated with
its parent company, Sully Miller Contracting Company (SMCC). The asphalt plant
and buildings were demolished and/or removed in 1995 during site closure
activities (Geomatrix ESA).

The Geomatrix ESA noted that there were three environmental investigations
related to fuel spills and leaking USTs at the BDM/SMCC facility between April
1986 and January 1987. Fuel hydrocarbon-affected soil was excavated in the
areas where the spills or leaks occurred in compliance with the OCHCA
requirements. BDM discontinued the practice of spraying down truck beds with
diesel fuel at the spray rack located in the northern portion of the property.
Reportedly, the top 1 to 2 feet of soil around the spray rack was removed and
replaced with clean base material. The MBA ESA that the site closure activities
performed in 1995 included the removal of 15 USTs and seven ASTs together with
other structures used to store diesel and gasoline fuel, waste oil, asphalt emulsion
oil, bituminous oil, and hydraulic oil. The MBA ESA noted “... Extensive
remediation for affected soils was conducted during site closure. Soil cleanup
objectives and sampling frequency in the fuel UST areas were approved by the
Orange Fire Department (Geomatrix, 2000).”

Information for the BDM/SMCC site in the CRWQCB, Santa Ana Region
GeoTracker website indicated the presence of a September 12, 1998 “No Further
Action (NFA)” letter pertaining to the “...location of the former underground storage
tank areas of the site.” Case information noted that eight USTs containing diesel
duel, gasoline, and waste oil (ranging in size from 1,000 gallons to 22,600 gallons)
were removed from the site on April 10, 1995. No groundwater contamination was
discovered in three groundwater monitoring wells installed near the UST areas and
the CRWQCB approved the site for NFA status. A copy of the September 22, 1998
NFA letter for the BDM/SMCC site can be found using the GeoTracker website
under the Santa Ana Regional Water Quality Control Board (SARWQCB) case
number 083002699T.

Although reference to buried asbestos on-site was noted on-site in the Geomatrix
ESA, none was found during multiple investigations which included drilling as well
as trenching as further explained below.

Page 5



Subgrade Testing and Geotechnical Workplan for Stipulated Notice & Order Project No. 13620.006

6145 East Santiago Canyon Road, Orange, California March 14, 2024
The Villa Park Landfill, located southwest of and adjacent to the subject property,
was reportedly closed in February 1966 and represents a potential source of
methane and possibly other VOCs on the western portion of the site. We
understand there are methane gas monitoring wells located on the western portion
of the subject property and on the adjacent Villa Park Landfill. The LEA has noted
methane has not been detected from probes on the eastern boundary of the Villa
Park Landfill (i.e., adjacent to the site). When the soil vapor sampling activities are
performed, Milan will keep the LEA apprised should methane gas be detected in
probes adjacent to the Villa Park Landfill.

Reported Potential Asbestos Burial

According to the LEA, a figure in the Phase Il Environmental Site Assessment
dated May 2011 prepared by Tait Environmental Services identified
undocumented fill material in mining excavations (possibly including asbestos)
indicating the presence of historical disposal site.

Targhee performed two investigations using trenching and drilling techniques to
locate the reported buried asbestos. The Targhee investigation area was located
on the site to the west of the northernmost portion of the Handy Creek Culvert. An
unidentified “white fibrous material” was reportedly found in some of the soil
samples collected by drilling. The results of Targhee’s investigation were
inconclusive because the samples were never analyzed for the presence of
asbestos. Leighton did not find a boring log by Targhee describing the soil types
observed.

As noted in Tait’s June 7, 2010 Response to the City of Orange Comments letter,
on June 16, 2008, the OCHCA collected three soil samples in the area where the
suspected asbestos burial was reported; however, the three soil samples were
non-detect for asbestos. According to Tait’s letter, the OCHCA files indicated that
the agency closed the case in light of the sample results.

The site investigation prepared in this Workplan will evaluate multiple areas where
undocumented fill may be present. An additional boring, noted as boring C-13 on
Figure 2, has been added this Workplan for the area near the Targhee asbestos
trench investigation to evaluate for the potential presence of asbestos and the
COCs required by the LEA.
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Review of Tait Environmental Services May 11, 2011 Phase Il Site
Assessment Activities Conducted at Rio Santiago Project Site

In 2011, Tait Environmental Services Inc. (Tait) conducted a Phase Il
Environmental Site Assessment (Phase Il) at the subject property in advance of a
potential multi-use redevelopment plan for the site. A copy of Tait's Phase Il is
presented in Appendix D. Tait collected analytical data from multiple areas across
the site. The Phase Il included soil matrix core samples limited to near-surface
soils (those less than 10 feet below grade) and soil vapor samples. The collection
of soil vapor samples included only anticipated footprints of planned site buildings
that were part of the proposed development. Soil matrix core sample analyses
were selected to evaluate for the presence of residual petroleum hydrocarbon
compounds, VOCs, metals, and pesticide concentrations from previous site
operations. The soil vapor samples evaluated landfill gas impacts from the
adjacent Villa Park Landfill. Soil matrix core and soil vapor samples were not
collected in excavated areas or areas covered by soil stockpiles.

Tait’s Phase Il also addressed potential data gaps that were identified to the City
of Orange in an August 6, 2009 memorandum prepared by The Planning Center
(TPC). These included:

1. Undocumented fill material in mining excavations (possibly including asbestos).
2. Impacts from 15 USTs and seven ASTs

3. Re-evaluation of closure determination for eight former USTs due to proposed
land use changes

4. Impacts from former agricultural use of project site, including pesticide storage
and application, and ASTs previously located in former mulching and green
waste recycling area

5. Human health risk assessment of potential inhalation exposures to VOCs
previously detected in subsurface soil at project site

6. Impacts from previously-observed, unlabeled 55-gallon drums and surrounding
stained soil at project site

7. Impacts from reported construction debris and illegal dumping around project
site, including status of the former ponds (landfills or not).
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Tait collected soil matrix core samples from the following areas:

Former Sully-Miller Maintenance Shop and Equipment Storage Area (HAZ-8)
Maintenance Buildings (HAZ-7)

Former UST and AST Locations (HAZ-5 and HAZ-10)

Asphalt Plant (HAZ-10)

Materials Recycling Area (HAZ-10)

Agricultural Areas (including Hiramatsu Farms) (HAZ-9 and HAZ-10)

The results of Tait's Phase Il were compared to the EPA Regional Screening
Levels (RSLs) for Chemical Contaminants at Superfund Sites. Leighton’s review
of the Phase Il indicated:

None of the soil samples contain pesticides at concentrations exceeding their
respective RSLs.

None of the soil samples contained TPH-gasoline at a concentration
exceeding the San Francisco Bay Region, California Regional Water Quality
Control Board Environmental Screening Level (ESL) (2019).

Nine (9) soil samples containing TPH-diesel at concentrations exceeding the
83 milligram per kilogram (mg/kg) ESL. The soil samples were collected in the
former Sully-Miller maintenance shop and equipment storage area.

Fourteen (14) soil samples containing TPH-motor oil were detected at
concentrations exceeding their 370 mg/kg ESL. The soil samples also were
collected from the former Sully-Miller maintenance shop and equipment
storage area and the former materials recycling area.

The only VOCs detected in soil matrix or samples were toluene, ethylbenzene,

and total xylenes. No RSL have been established for toluene for total xylenes.
None of the detected ethylbenzene concentrations exceeded the ethylbenzene
RSL.

The VOCs in the soil vapor samples were compared to the California Human
Health Screening Levels (CHSSLs). One soil vapor sample containing PCE
and TCE and three soil vapor samples containing ethylbenzene. In addition,

" Tait’s discussion of the findings was based on the proposed mixed-use development known as the Rio
Santiago Specific Plan (RSSP) project is not currently under consideration.
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2.2

five soil vapor samples contained methane at concentrations approaching 1%
by volume. The soil vapor samples were collected in the former Sully-Miller
maintenance shop and equipment storage area in the former UST and AST
locations.

Import of Inert Debris Onsite

Leighton’s review of the documents provided by Milan indicates that much of the
subject property was excavated at one time for sand and gravel mining. The
screening of the sand and gravel for commercial purposes resulted in separating
silt and finer sediment material which were later hydraulically placed in the original
excavations which provided the source of sand and gravel. The backfilled fine
sediment was determined to be unsuitable for geotechnical purposes for the
proposed Rio Santiago Development. Ginter & Associates, Inc. prepared multiple
geotechnical reports describing the removal of the finer sediments from selected
excavations and replacement with certified fill which included inert debris
materials.

As part of an Environmental Impact Report prepared for a proposed land
development formally known as Rio Santiago, Ginter noted “...Approximately
2,248,200 cubic yards of material will be over excavated. This includes all
materials required to restore the project site. Once removed, the material will be
spread and dried on the project site. The material will then be mixed with imported
materials. A total of 1,100,000 cubic yards of material will be imported to the site.
The imported materials include concrete, asphalt, rock, and soil. The imported
materials will be crushed on-site. A total of 3,348,200 cubic yards of material,
both over excavated and imported to the project site, will be blended during the
backfilling operation.”

As set forth in the Stipulated N&O, the site was operated as an Inert Debris
Engineered Fill Operation (IDEFO) from approximately 2011 to 2013. Between
approximately 2010 to 2012, Material Transport Services (MTS), Inc. transported
IDEFO materials on the site to backfil many of the excavations that were
generated during the sand and gravel pit mining activities. MTS submitted and
Application/Report of Waste Discharge to the California Regional Water Quality
Control Board dated December 22, 2010. The application noted that MTS, Inc.
operates an inert material backfilling operation and indicated “... the operation
intends to backfill the site within your materials to approximately natural grade.”
MTS indicated “...The inert debris includes: fully cured asphalt, uncontaminated
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country, rock, and soil. These materials are spread on land in lifts and compacted
under controlled conditions.” On December 28, 2010, the CRWQCB issued a letter
approving for a Waiver of Waste Discharge Requirements for MTS, Inc.
Company’s Inert Landfill in the City of Orange under the General Waiver, Order
No. RB8-2007-0036. On January 18, 2011, an inspection by the CRWQCB
indicated “The site is a new inert landfill. The site is in good condition. No violations
noted.”

In 2007, Milan purchased the property to redevelop the site.? Starting in
approximately 2010, Milan initially used MTS to operate IDEFO to conduct fill and
compaction operations under engineering oversight. After initiating stockpiling, fill,
and compaction activities at the Site, in 2013, Milan changed operators. After
2013, Milan continued to accept and stockpile inert debris for future fill operations
at the Site in furtherance of development activities utilizing various operators,
including Rio Santiago, LLC. Milan contends that it continued to accept only inert
debris as part of an IDEFO. In 2015, while pursuing development approvals from
the City and community, Milan temporarily shut down its operations as a good faith
effort to work with interested parties with regard to an agreeable development plan
for the Site. Operations were later restarted in 2018.

In January 2020, the LEA inspected the Site after receiving a complaint and
determined that the site should obtain a Registration Permit for an Inert Debris
Type A Disposal Facility. Thereafter, Milan applied for the permit, which the LEA
issued on June 22, 2020.2 However, as further set forth in the Stipulated N&O, a
dispute arose between the LEA and Milan over the validity of the permit and

2 Milan REI X LLC was the majority owner of JMI Properties/Santiago Partners, LLC, and the surviving
entity after the two entities merged in 2016.

3 On May 19, 2020, Associates Environmental (AE) submitted an Inert Debris Type A Disposal Facility
Plan, which indicated that it would accept the following Inert Debris, including: Earth, Rock, Gravel and
Sand, Fully cured asphalt, Uncontaminated concrete, Crushed glass, Brick, Ceramics, Clay and clay
products which may be mixed with rock and soil, Plaster Products (excluding Wall/Plasterboard),
Tile/Porcelain, Encased Metal, Stucco and California Non-Hazardous Soils.

AE further to noted “...This facility is not a [Municipal Solid waste Landfill (IMSWLF)] and will not allow any
hazardous material onto the site under any circumstance. Loads with anything deemed hazardous or
unacceptable will be reloaded onto the truck and escorted off the property. The Inert Debris Type A
Disposal Facility will not accept nor will it process hazardous materials under any circumstance. “In
addition, as it relates to site closure information, AE noted “... The site is importing and stockpiling material
to be used in the future compaction and grading of the property. The property owners are in the
development process with the City. Once a final plan for the property has been approved, then the
property owners will get all appropriate permits to develop the property. This will include the compaction
standards for density and design.”
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appropriate category of solid waste operations for the site. In October 2020, Milan
ceased accepting and stockpiling debris.

At the request of Milan, Ginter & Associates (Ginter) prepared a March 10, 2022
report entitled “Summary and Compilation of all Geotechnical Reports, Analyses
and Data for the Rio Santiago Development Site.” A copy of the March 10, 2022
Ginter report is provided in Appendix E. Ginter noted that for the purpose of
simplification, “...the site was divided into areas, each having its own distinctive
geotechnical conditions and development opportunities.” These areas, designated
as Area “A” through Area “M” and shown on a map entitled “Summary Areas
Figure” in Ginter’s report (Appendix E). Leighton prepared Figure 2 which was
derived from Ginter's map. Ginter's Areas A and M were located off-site and are
not shown in Leighton’s Figure 2.

On Figure 2, slight modifications made to Ginter's map as noted below:

Ginter Area |, due to its proximity to Area G and similar soil types, was included
as part of Leighton’s Area G on Figure 2;

Ginter’s Area J was changed to Area | on Leighton’s Figure 2
Ginter’s Area L was changed to Area J on Leighton’s Figure 2

As noted, Ginter (2022) summarized soil conditions in each of the Areas and
Leighton has relied upon this information to prepare Table 1 which is presented
below in Section 3.0 Investigative Methodology and summarizes Ginter’s
geotechnical information and includes our recommendations for drilling the
exploratory soil borings for the geotechnical workplan which includes testing of the
soil below the current grade level.

The stockpiles of inert materials and soil at the site are shown on Figure 2 and
designated as Areas E, F, G, H, |, and L. Fuscoe Engineering (Stockpile Quantities
Exhibit, October 20, 2021, Appendix B and stamped by a State of California
Professional Civil Engineer) estimated the approximate volumes of the stockpiles
of inert material and soil and provided information regarding how the stockpile
volumes were reached.
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2.3

Fuscoe Engineering’s estimated stockpile volumes are as follows:

Stockpile ID Earthwork Quantity in Cubic Yards
E 3,700

246,650
427,945
26,100
71,770

250

r — I O T

Regional Geologic setting

The regional geologic setting was excerpted and modified from Ginter's October
2021 report:

“...The subject site is located in the northern portion of the Peninsular Ranges
physiographic province and near the northern terminus of the Santa Ana
Mountains, which reflect the northwest-trending signature of this province in
southern California. The Peninsular Ranges extended from southern California
and down the length of the Baja California peninsula for 900 miles. The ranges are
characterized by basement complexes of mid-Jurassic to mid-Cretaceous age
mildly metamorphosed sedimentary and volcanic rocks which are intruded by
quartz plutonites and gabbros of the southern California batholithic. These
basement complexes are overlain locally by Upper Cretaceous and Tertiary
sedimentary rocks. These rocks have been offset during the past three million
years or more by predominantly northwest-trending right-slip faults and some of
these faults are active today, including the Whittier-Elsinore, San Jacinto and
Newport-Inglewood faults.

The structure of the northern Santa Ana Mountains is dominated by two plunging
anticlinoriums-a broad north-plunging anticlinal structure that underlines the main
mountain mass and which is truncated at the northeast by the Whittier fault and a
northwest-trending anticlinorium that underlies the southwest flank and plunges
northwest beneath the Los Angeles basin as the Anaheim nose (Figure 6). The
generalized structure south of Santiago Creek near the subject site is dominated
by northwest-striking beds, fold axes and faults with bisecting northeast-trending
faults. In contrast, north of Santiago Creek, the generalized structure is dominated
by east/west-trending beds, fold axes and faults with some northwest and
northeast-trending antithetic fault systems.”
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2.4

2.5

Site-Specific Geology

The site-specific geologic conditions for the site are best represented in Ginter’s
March 10, 2022 report entitted Summary and Compilation of all Geotechnical
Reports, Analyses and Data for the Rio Santiago Development Site. A copy of
Ginter’s March 10, 2022 report is presented in Appendix E. In addition, Table 1 in
Section 3.5 of this workplan summarizes the site-specific geology of the areas
investigated onsite.

Hydrogeologic Setting

The hydrogeologic setting was excerpted from information provided in Ginter’s
October 2021 report:

“...The groundwater regime of the site is predominately influenced by the Santiago
Creek system and the controlled outflow from the Villa Park dam, situated
upstream. The majority of this flow is contained via the Santiago Creek channel,
which has an elevation of approximately 400 feet near the eastern perimeter and
descends at a very shallow gradient to the western perimeter, where it is at an
elevation of 360 feet.

Based on our subsurface investigation and the onsite monitoring well data,
significant subterranean groundwater flows also are present south of Santiago
Creek. These flows appear to be uncontrolled and involve a broad braided system
migrating along various venues near the older alluvial gravel/bedrock interface.
Such flows are well-recognized below the northeast pond area where borings
indicate several gallons per minute flows in localized areas at elevations of 400+
feet.

The subterranean flows in the vicinity of the Handy Creek Channel, and through to
the western pond area are generally dispersed within the native younger alluvial
terrace gravels (Qya) below the pond deposits and above the bedrock. Some
perched groundwater conditions are evident within the pond deposits that may be
influenced from the upstream subterranean flows and local irrigation. A
generalized ground water elevation of approximately 400+ feet can be assigned to
the area east of the Handy Creek Channel and an elevation of 370+ feet to the
area west of Handy Creek Channel. An approximate ground water elevation of
340+ feet can be assigned to the extreme western site perimeter. Localized
perched groundwater conditions can be expected to vary from these elevations in
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the western pond area due to the variations in the permeable and impermeable
zZones.

Two groundwater production wells were placed in the area centrally located
between the Handy Creek Box Culvert and the existing aggregate plant operations
and used for industrial and agricultural purposes. The Asphalt Plant Well #93-28-
7-A is located near the center and is no longer in service. The total depth of this
well was 111 feet and the measured water level was approximately 34 feet below
ground surface according to Geomatrix. The other well is designated as Rock Plant
#93-28-8-A and is located southeast of the well discussed above. No reported
water levels could be found and this well is currently being used to fill water trucks
and spray stockpiles for dust control. In 1997, Geomatrix installed three
groundwater monitoring wells in this area. Groundwater levels in these wells were
reported to range from 34 to 52 feet below ground surface. These wells have now
been abandoned.” During a reconnaissance visit of the subject property on July
19, 2022, Leighton did not observe evidence of groundwater monitoring wells on
site.
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3.1

3.2

3.3

3.0 INVESTIGATIVE METHODOLOGY

Drilling Phases and Permits

Two distinct phases of subgrade and geotechnical drilling are planned as a part of
this Workplan and are described below:

Phase 1 - The 39 red dots on Figure 2 represent drilling locations which will be
drilled in the first phase of the work. These are open access areas peripheral
to the soil and IDEFO material stockpiles.

Phase 2 - The 22 green dots on Figure 2 represent 22 exploratory borings to
be drilled on the second phase of work after the soil and IDEFO stockpiles have
been moved.

No drilling permits are required by the City of Orange, California for drilling borings
shallower than 50 feet below ground surface. Groundwater is not anticipated to be
encountered at the proposed drilling locations onsite.

Notify Underground Service Alert (USA)

The locations of each boring will be marked by a wooden stake or metal flag during
a site walk conducted at least 72 hours prior to commencing field activities. As
noted, USA will be notified by Leighton at least 72 hours prior to drilling so that
they can mark public underground utilities that may enter the site from public
streets.

It should be noted that the Allen McCulloch Pipeline (also referred to as "Diemer"
or "transmission" line) trunk water distribution line operated by the Metropolitan
Water District (MWD) traverses the easterly portion of the project site and is
located entirely below grade. USA will be notified by Leighton to identify and
properly demarcate the location of the Allen McCulloch pipeline at the site.

Site-Specific Health and Safety Plan and Contingency Plan for Asbestos
Containing Materials (ACM)

In accordance with standard environmental practices, Leighton has prepared a
stand-alone, site-specific Health and Safety Plan (HASP) describing safety aspects
of the work to be performed at the site by Leighton. The HASP has been prepared
in compliance with the Occupational Safety and Health Administration (OSHA)
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3.4

regulation 29 CFR 1910.120, Hazardous Waste Operations and Emergency
Response (Hazwoper) and 8 California Code of Regulations (CCR) 5192. All
onsite Leighton personnel will sign the HASP acknowledging acceptance prior to
initiation of fieldwork. The HASP describes the safety aspects and plan of action of
the work to be performed at the site. A copy of the HASP can be found in Appendix
F.

The LEA, SCAQMD, and other applicable agencies will be notified immediately (i.e.,
within 8-hours after receipt of the final analytical test report) if any sample results
indicate the presence of ACM in the soil and/or IDEFO materials. In accordance with
Section 3.9 of the Stipulated N&O, if upon the review of the report regarding the
results and findings of the analytical testing it is determined that the results indicate
the presence of substances that are at concentrations that pose a risk to human
health or the environment and require an appropriate remedial action, Milan will
prepare a plan accordingly.

Evaluate Borehole Locations for Subsurface Utilities

Leighton will retain a private utility locator for the completion of a geophysical
survey of the proposed soil boring locations prior to drilling. The geophysical
survey will be performed to assess the presence of buried magnetic, metallic, and
electrically conductive features such as metal pipelines, buried tanks, drums,
debris, electrical lines, rebar/post-tension cables in concrete slabs, and other
subsurface features. The geophysical survey will use magnetometers and electro-
magnetic survey equipment to complete the survey. Induction line tracer will be
applied to features identified as metallic pipelines to enhance tracing such
features. Ground penetrating radar will be employed on features discovered with
other instruments to further evaluate anomalies. During the survey, underground
features discovered by the utility locator will be clearly marked in color-coded paint
or flagging. If a subsurface utility or feature is interpreted to be present directly
underneath or near a proposed boring location, it will be relocated at the discretion
of the field geologist to avoid the utility or feature. If a feature such as a buried tank
or buried drum is detected during survey activities, the anomaly(ies) will be further
investigated and delineated.

If provided by Milan or other parties at the request of Milan, Leighton will review
as-built blueprints (if available) for the presence of private subsurface utilities in
the proposed soil boring.
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3.5

Drilling of Investigative Soil Borings and Soil Sampling

Drilling procedures at the site will be determined by the type of soils and the
suitability of drilling rigs to obtain minimally disturbed soil and material samples
from the designated depths established from each area. The potential for
encountering subgrade obstructions (e.g., mixed loads, crushed concrete and
IDEFO materials, native alluvium or bedrock) will be aided by the soil descriptions
provided by Ginter (March 10, 2022) and by actual field observations.

Representatives of the LEA can observe field sampling activities at the site at any
time. LEA representatives are to abide by site health and safety protocols. The
LEA designated point-of-contact will be notified a minimum of 72 hours prior to the
initiation of field activities at the site and will be notified if there are any deviations
to be made from the proposed workplan sampling locations during fieldwork.

In accordance with Section 5.5.3 of the Stipulated Notice & Order, and in
accordance with general industry practices, “...All fieldwork regarding the
analytical investigation/testing shall be conducted in accordance with the approved
workplan and under the supervision of a licensed Civil Engineer, Certified
Engineering Geologist, or similar professional licensed by the State of California.”
Soils encountered during drilling will be logged for soil type in accordance with the
Unified Soil Classification System (USCS) by a geologist. Soil cuttings will be
continually observed for the presence of hazardous substances, suspected
asbestos containing material (ACM) and/or petroleum products and for
stratigraphic correlation purposes. All Leighton personnel will be required to have
taken an Asbestos Awareness Course prior to conducting drilling or other activities
onsite. The LEA will be immediately notified if suspected hazardous materials,
ACM, or petroleum hydrocarbons are encountered during drilling and sampling
activities.

To minimize the potential for encountering or damaging subsurface utilities, the
first five feet of each boring will be drilled using a pre-cleaned stainless steel hand
auger. The 0.5 feet bgs soil sample will be collected with a pre-cleaned slide-
hammer sampler fitted with stainless steel or brass sleeves. Upon collection of the
0.5 feet soil sample, the ends of the sleeves will be covered with Teflon sheeting
and fitted with plastic end caps. The soil samples will be placed into a baggie and
placed into a in a cooler filled with ice. The hand auger will be used to advance the
boring to a depth of 5 feet bgs at which a drill rig will be used to collect the soil
samples at 5 feet bgs and deeper at five-foot intervals.
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The four types of drilling rigs that will be considered for completing the scope of
work include direct push, hollow stem auger, sonic, and air rotary casing hammer
(ARCH) drilling rigs. A brief discussion of each drilling rig and sampling procedures
is provided below.

3.5.1 Direct Push Sampling

The initial sampling for the soil samples collected on grade will be conducted
with GeoProbe™ (or similar) direct-push sampling equipment. A hydraulic ram
is utilized to drive a drill rod into the subsurface. The end of the ram is equipped
with a hollow sampler and an acetate sleeve for sample retention. The sampler
will be driven into the undisturbed soil to collect samples at approximate five-
foot intervals. Once the soil sample has collected the sampler will be extracted
and the acetate sleeve will be capped with Teflon™ sheets and plastic end
caps. As noted above, the soil types encountered will be described using the
USCS to evaluate the total thickness of the pile and determine when native
soil/subgrade soil is interpreted to be present in the boring.

3.5.2 Hollow Stem Auger Sampling

For areas where direct push sampling rigs either have encountered refusal or
are likely to encounter refusal, a hollow stem auger (HSA) drill rig will be utilized
to collect soil samples. The HSA drill rig advances a drill bit to the target
sampling depth at which point a California-modified split spoon sampler is
driven into the undisturbed soil to collect a soil sample. The sampler is
equipped with brass rings which are removed and retained for sample analysis
or used to observe and describe the soil type in the sample. The open ends of
the brass rings retained for sample analysis will be covered with Teflon™
sheets and capped with plastic end caps. The soil and material types will be
described to evaluate the total depth of the pile and determine when native soil
is reached in the boring.

3.5.3 Sonic or Air Rotary Casing Hammer Drilling Rigs

For areas where a HSA drill rig either has encountered refusal or are likely to
encounter refusal, a sonic drilling rig or an ARCH drilling rig will be utilized to
collect samples.

The sonic drilling rig, which generally operates quieter than an ARCH rig, has
already been used with success on the stockpile areas onsite. It is a low-impact
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technology that is safer by minimizing crew tool handling. Sonic drilling provides
many advantages over other types of drilling techniques. It is a low-impact
technology that is safer by minimizing crew tool handling. By rotating and
vibrating the rod, core barrel, and casing at sonic frequencies a clean bore hole
is drilled, cord and cased at the same time. Sonic drilling provides a continuous
and relatively undisturbed core sample of good quality through any type of
formation. A split-spoon sampler fitted with stainless steel rings will be inserted
into the sonic casing and used to collect samples from the desired depths. The
open ends of the individual rings will be covered with Teflon sheeting and
plastic end caps and stored in a sealed baggie in an ice-chilled cooler.

The ARCH rig utilizes a pneumatic hammer to drive a flush-threaded drill casing
coupled with a rotary drill string to reach the target sample depth. This drilling
method has the advantage of being able to penetrate concrete or rock debris.
Once the target sampling depth is reached with the ARCH rig, the drill string is
removed from the boring and a California-modified split spoon sampler is driven
into the soil to collect a soil sample. The sampler is equipped with metal sleeves
which are removed and retained for sample analysis or used to observe and
describe the soil types encountered. The open ends of the metal sleeves
retained for sample analysis will be covered with Teflon™ sheets and capped
with plastic end caps and stored in a sealed baggie in an ice-chilled cooler.
The soil and material types will be described to evaluate the soil types and to
also determine when native soil is reached in the boring.

3.5.4 Proposed Soil Sampling

Provided below is Table 1 which identifies the investigation areas onsite and
includes Ginter’'s specific geotechnical description (March 10, 2022) and also
describes the number of exploratory soil borings and soil sampling intervals
that will be drilled on-site during the implementation of the scope of work
detained in Sections 3 and 4 of the Stipulated N&O. A total of 61 exploratory
soil borings are planned and roughly conform to a 200 feet by 200 feet grid
network. Figure 2 is a map of the subject property which displays the locations
of the proposed borings in the Ginter designated areas.

As noted in Section 3.1, the 39 red dots represent drilling locations which will
be drilled in the first phase of the work. These are open access areas peripheral
to the soil and IDEFO material stockpiles. The 22 green dots represent 22
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exploratory borings to be drilled on the second phase of work after the soil and
IDEFO stockpiles have been moved.

Note, Area L on Table 1 was not described by Ginter but is included as it was
observed by Leighton and is indicated on the Fusco Engineering Stockpile
Quantities Exhibit in Appendix B.

In accordance with the Stipulated N&O, and unless otherwise noted herein,
each exploratory soil boring will be drilled to the depth five feet below at which
“native soils or bedrock” has been encountered (to the extent feasible for
bedrock). The sampling intervals for each boring will start at 0.5 feet below
ground surface (bgs) and additional soil samples will be collected at 5-foot
intervals until five feet below where native soils or bedrock (to the extent
feasible) is encountered. If possible, the borings will be continually cored.
Direct-push drilling will initially be attempted for soil sampling; however, due to
presence of mixed-load materials in areas of the site, drilling will most likely
involve using a HSA, sonic or ARCH drilling rig. If drilling refusal is encountered
with the sonic or ARCH rig, attempts to complete the drilling by stepping out
laterally by approximately 5 to 10 feet. Where encountered, Leighton will
attempt to ascertain the cause of the refusal (e.g., a metallic object or boulder)
as safety measures will allow.

Figure 2 is a map of the subject property which displays the locations of the
proposed borings in the Ginter designated areas. Provided on the next page is
Table 1 which identifies the investigation areas onsite and includes Ginter’s
area specific geotechnical description (March 10, 2022) and also describes the
number of proposed exploratory that will be drilled on-site during the
implementation of the scope of work detained in Sections 3 and 4 of the
Stipulated N&O. Note, Area L on Table 2 was not described by Ginter but is
included as it was observed by Leighton and is indicated on the Fusco
Engineering Stockpile Quantities Exhibit in Appendix B. As noted above and to
reduce the likelihood of encountering subsurface utilities, the first five feet of
each boring noted on Table 1 will first be hand-augered to a depth of 5 feet bgs.
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TABLE 1

Project No. 13620.006
March 14, 2024

SUMMARY OF SOIL SAMPLING PROPOSED FOR MILAN SITE
SUBGRADE AND GEOTECHNICAL WORKPLAN
6145 EAST SANTAIGO CANYON ROAD, CITY OF ORANGE, CALIFORNIA

Investigation
Area

Approximate
Location

See Figure 2

Western portion of
site and south of
Santiago Creek.
The “panhandle”
area.

Ginter & Associates Geotechnical
Description

(March 10, 2022)

This area is located in the western
portion of the overall site that is south of
Santiago Creek and is known as the
“panhandle”. It was graded as part of
MTS’s IDEFO. It contains a 5 ft. thick
compacted engineered fill blanket
compacted to 90% relative compaction
with rocks less than 6” diameter. This is
underlain by mixed loads placed by
MTS consisting of 2-3 ft. diameter
rocks, concrete and asphalt fragments
mixed with soil and/or crushed asphalt
and base material.

These materials (mixed loads) were
compacted to approximately 88%
relative compaction and are 10-15 ft.
thick. Underlying these materials are
pond deposits approximately 15-20 ft.
thick, which in turn are underlain by
younger alluvial sands and gravels.

Proposed Scope of
Geotechnical Testing
and Testing of Soil
Below the Current
Grade Level

Using a sonic drilling rig
due to the reported
presence of boulders,
four (4) exploratory soil
borings are planned in
Area B. The borings will
be drilled to a depth
where native soil or
bedrock is encountered.
This is also the
approximate location of
the former western soil
stockpile affected by
diesel fuel (Geomatrix
Consultants, Inc., August
2000)

West-Central
portion of the site
surrounding Area F
and south of Area
D.

The majority of this area contains silt
pond deposits approximately 30-45 ft.
thick (deeper in localized areas)
overlying alluvial sands and gravels,
which in turn are underlain by bedrock.
The western portion of this area
contains localized areas where mixed
loads and rubble (approximately 5-10 ft.
thick) were buried by MTS.

A direct-push drilling rig
will be used on boring
locations C-7 through C-
13. In the western
portion of Area C, a
sonic rig or an ARCH rig
will be used to collect the
soil samples from
borings C-1 through C-6
due to the reported
presence of mixed loads
and rubble.
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Investigation
Area

Approximate
Location

See Figure 2

Ginter & Associates Geotechnical
Description

(March 10, 2022)

Project No. 13620.006
March 14, 2024

Proposed Scope of
Geotechnical Testing
and Testing of Soil
Below the Current
Grade Level

D North-Central area | This area has been graded as part of Using a sonic rig or an
of the site near the | MTS’ IDEFO. All unsuitable pond ARCH rig, two sail
boundary adjacent | deposits have been removed and borings will be drilled
to Santiago Creek | stockpiled to the south and a firm- due to the presence of

bearing approved bottom of sands and mixed loads and IDEFO
gravels was established. materials.

E East of the This area delineates a stockpile of Using a direct-push
panhandle Area B | clean fill material which can be utilized drilling rig, two
on the western as a fill source for site grading exploratory soil borings
portion of the site. operations. It contains approximately will be drilled during the

3,600 C.Y. of silt, clay and sand in a dry | second phase of drilling
to moderately moist condition. Pond after the removal of the
deposits approximately 35 ft. thick stockpile.

underlie this pile

F East to West This area is west of the Handy Creek Using a direct-push
Oriented Box Channel. In general, this area drilling rig, four

Elongated Pile of
Stockpiled Pond
Deposits Located
on the western half
of the site.

contains stockpiled pond deposits
excavated from Areas C and D
immediately to the north. The upper 25
ft.x of this stockpile contains pond
deposits consisting of wet clay
emplaced by MTS. Underlying this
material are pond deposits emplaced by
Don McCoy, which were excavated
from the original pond deposit surface
and consist of much drier, moderately
moist clays approximately 25 ft. thick,
Underlying this bottom portion of the
stockpile are the original pond deposits.
The upper 10 ft.£ of which are relatively
moderately dry to moist, underlain by
very wet pond deposits (clay)
approximately 35 ft.+ thick overlying
native sands and gravels.

exploratory soil borings
will be drilled during the
second phase of drilling
after the removal of the
stockpile. The
easternmost boring
location, F-4, is located
in the area where Tait
encountered PCE and
TCE in soil vapor in
2001.
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Investigation
Area

Approximate
Location

See Figure 2

East-Central
Portion of the site.
The largest of the
Inert debris
stockpiles

Ginter & Associates Geotechnical
Description

(March 10, 2022)

Located east of the Hand Creek Box
Channel, this area generally consists of
stockpiled concrete, rubble and soil.
Underlying this stockpile are compacted
fills overlying bedrock, older alluvium
and in some areas, younger alluvium.

Project No. 13620.006
March 14, 2024

Proposed Scope of
Geotechnical Testing
and Testing of Soil
Below the Current
Grade Level

Using a HSA drilling rig,
seven exploratory soil
borings will be drilled
during the second phase
of drilling after the
removal of the stockpile.
At least 6 of the
proposed borings are
located in areas where
Sully Miller managed
hazardous substances
and/or petroleum

products.

H East-Central This area is located northeast of Area Using a HSA drilling rig,
Portion of the site “G” and consists of a stockpile of clean | two exploratory soil
adjacent northeast | soil. This stockpile is underlain by borings will be drilled
side of Area G and | compacted fill emplaced by Geomatrix during the second phase
adjacent to the in 1996 and overlies native bedrock. of drilling after the
northern boundary removal of the stockpile.

One of the proposed
borings, H-2, is located
in areas where Sully
Miller managed
hazardous substances
and/or petroleum
products.

I Southeast portion This area contains a stockpile of Using a HSA drilling rig,
of site located concrete rubble and soil similar to Area | three exploratory soil
southeast of Areas | G. Calculations indicates approximately | borings will be drilled
G and H and 92,700 C.Y. Underlying this stockpile during the second phase
surrounded by are compacted artificial fills placed by of drilling after the
Area K soils. Geomatrix. removal of the stockpile.

At least 6 of the
proposed borings are
located in areas where
Sully Miller managed
hazardous substances
and/or petroleum
products.

J Easternmost Known as the Northeast Pond, this site Using a direct-push drill

portion of the site.
Known as the
“Northeast Pond”

is flat and contains 25 ft. of silt pond
deposits overlying a thin veneer of
alluvial sands and gravels over
bedrock.

rig, five borings are
planned in this area.
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Investigation

Area

Approximate
Location

See Figure 2

Ginter & Associates Geotechnical
Description

(March 10, 2022)

Project No. 13620.006
March 14, 2024

Proposed Scope of
Geotechnical Testing
and Testing of Soil
Below the Current
Grade Level

of the site just
north of Santiago
Canyon Road

Leighton observed the material in this
stockpile to consists of soil.

K Relatively flat-lying | The western portion of Area K contains | Using a direct-push drill
eastern portion of compacted fills by Geomatrix overlying rig, 12 borings will be
the site that native alluvial sands and gravels with drilled will be drilled in
surrounds the Area | small areas adjacent to the Handy this area. Note that 5 of
G, H, and I Inert Creek Box Channel consisting of the 12 borings are
debris stockpiles compacted fill overlying pond deposits. located in areas where
and is located west | The eastern portion of this area Sully Miller managed
and adjacent to consists of scattered artificial fills hazardous substances
Area J. overlying older alluvial sands and and/or petroleum

gravels. products.

L Southeast portion Not described by Ginter; however, One boring, L-1, will be

drilled during the second
phase of drilling after the
removal of the stockpile.
The L-1 proposed
borings is located in
areas where Sully Miller
managed hazardous
substances and/or
petroleum products.

During drilling of all borings, a photoionization detector (PID) will be used to
measure VOC concentrations (if present) from soil cuttings. Soil cuttings
obtained during drilling will be used for VOC monitoring with a pre-calibrated
PID. Prior to PID measurement, the soil cuttings shall be placed inside a plastic
baggie for approximately 5 minutes prior to taking measurement. The PID will
be used to monitor VOC concentrations if evidence of discoloration and/or
odiferous soils is observed, and to monitor air quality during drilling for health
and safety purposes. The PID will be calibrated with a hexane standard gas
prior to use. After reaching total depth and collecting the soil samples, the
drilling equipment will be retracted and each boring will be backfilled with
hydrated bentonite pellets.

Soils encountered during drilling will be logged for soil type in accordance with
the Unified Soil Classification System (USCS). Soil cuttings will be continually
observed for the presence of hazardous substances and/or petroleum products
and for stratigraphic correlation purposes. Logs of borings will be
recorded/typed and will include the name of the field technician advancing the
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drilling rig, name of the geologist or engineer, drilling method, borehole
diameter, PID measurements, odors, color, discolorations (if present) and
groundwater, if encountered. Field instruments and equipment will be properly
maintained, calibrated, and operated based on manufacturer’s guidelines and
recommendations.

The LEA Project Manager and/or other LEA designated point-of-contact will be
notified immediately if stained soil or material are encountered and/or materials
that could potentially contain ACM or other COCs are observed during
sampling activities. A qualified geologist or engineer will be onsite during
stockpile and subgrade sampling to observe and identify any potential areas of
concern. As noted, all Leighton personnel will be required to have taken an
Asbestos Awareness Course prior to conducting drilling or other activities
onsite.

Before and between sampling locations, the hand auger will be cleaned in a
five-gallon bucket containing tap water mixed with a non-phosphate detergent,
followed by a tap water rinse, and lastly, a distilled water rinse. Before and
between sampling points, the drilling rods and sampler (direct push) drilling bit
and augers (HSA, sonic, and ARCH) will be steam-cleaned on a using a
decontamination trailer station designed for drill rig auger equipment. The
liquids generated from the auger steam cleaning activities will be contained in
polyethylene totes which will later be profiled for appropriate disposal/recycling
at a permitted facility.

Leighton proposes to manage all investigation-derived wastes (IDW) in the
form of soil cuttings generated during drilling in close proximity to the original
boring location. The soil will be placed on and covered with plastic sheeting a
minimum of 10 mil in thickness. If needed and based of the profiling of the IDW,
manifests documenting the proper disposal of IDW will be provided. Based on
the soil sample analytical test results, IDW may be suitable for re-use as clean
fill material onsite.
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3.6

3.5.5 Groundwater and Abandonment of Groundwater Production Well

The LEA and SARWQCB will be notified if groundwater is encountered during
drilling. A grab groundwater sample will be collected if sufficient groundwater is
present. Based on field observations and the analytical test results of the soil
samples collected in the boring, it will be determined whether to analyze the
groundwater sample.

Grab groundwater sampling will be performed with a new disposable
polyethylene bailer and upon extraction from the borehole, the groundwater
sample will be decanted into a 40 mL VOA vial using immerse-fill techniques
to minimize agitation during filling. Taking care to avoid bubbles in the sampling
vial, the cap will be carefully screwed onto the vial. Each vial will be labeled in
place into an ice filled cooler inside it have a separate baggie. In case of
potential breakage, three duplicate samples of the groundwater samples will
be collected into separate VOA vials. After groundwater sample collection, the
bailer will be disposed of properly. Appropriate containers (with preservative,
if needed) will be utilized for the groundwater samples after confirming with the
LEA of the proposed analytical suits to be tested for.

Leighton will attempt to locate the previously buried groundwater production
well #93-28-7-A. If the well is located, the LEA and SARWQCB will be notified
and it will be abandoned properly with appropriate agency approval(s), included
but not limited to the City of Orange Public Works Department.

Analytical Testing of Soil Samples

The analytical testing program for the soil samples collected as part of the
geotechnical and subgrade investigation will include the tests presented in the
Stipulated N&O. These include the following analytical tests:

TPH by EPA Method 8015,
PAHs by EPA Method 8270 (c) SIM,

VOCs by EPA Method 8260 and SVOCs by EPA Method 8270 full scan
analysis,

Heavy Metals by EPA Method 6010B and 7471A,
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Pesticides (organochlorine and organophosphorus) by EPA Method 8081A or
8080A and 8141A,

Herbicides by EPA Method 8151A,

PCBs by EPA 8082 or 8080A,

Asbestos by EPA Method 600/R93-116 or CARB 435, and
pH.

As noted in Section 1.0, based on the findings obtained during the implementation
of this Subgrade Testing and Geotechnical Workplan, a stand-alone workplan will
be prepared to address methane and soil vapor sampling in accordance with the
Stipulated N&O.

A Quality Assurance Project Plan (QAPP) has been prepared to support Workplan
for the site and is presented in Appendix G. The QAPP addresses quality
assurance (QA) and quality control (QC) policies and procedures associated with
the collection of environmental data at the site. The purpose of the QAPP is to
identify the methods to be employed to establish technical accuracy, precision, and
validity of data that are generated at the site.
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4.0 REPORTING

Following the completion of the field activities and receipt of the laboratory analytical
data, Leighton will prepare a report detailing the results of the subgrade testing and
geotechnical sampling activities. As noted in the SN&O, the report will be submitted
withing 45 calendar days of completion of the investigation. The report will include, at a
minimum:

A description of field sampling activities,

Maps detailing the location of all sample locations,

Copies of boring logs describing the soil types/materials encountered,
Copies of all analytical test reports and chain of custody documents,
Stratigraphic Information

Conclusions and Recommendations for additional activities as appropriate.

Milan will confer with the LEA following the receipt of the stockpile sampling analytical
test results and the submission of any reports to discuss the allowable uses of the
sampled soil.
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APPENDIX A

June 16, 2022 Stipulated Notice and Order,

Agency, Leighton and Manatt Correspondences



STIPULATED NOTICE AND ORDER

This Stipulated Notice and Order (“Stipulated N&O”) dated as of June 16 , 2022, is made
and entered into by and between Orange County Health Care Agency, Environmental Health,
acting as the Solid Waste Local Enforcement Agency for County of Orange (the “LEA”), and
Milan REI X, LLC (“Milan”), a California limited liability company.

RECITALS

A. Milan is the owner and operator of that certain real property commonly known as 6145 E.
Santiago Canyon Road in the City of Orange, County of Orange, State of California,
comprising of Assessor’s Parcel Nos. (“APN™) 093-280-05, 093-280-07, 093-280-27, 093-
280-29, 093-280-30, 093-280-31, 370-011-08, 370-011-18, 370-011-21, 370-011-22, 370-
041-12, 370-041-25, 370-141-19, 370-213-01, 370-225-01, and 370-225-02 (the
“Property”), as shown on Attachment “A.” All portions of APNs 093-280-05, 093-280-07,
093-280-27, 093-280-29, 093-280-31, 370-041-12, 370-041-25, and 370-011-22 and only
certain portions of APNs 093-280-30, 370-011-08, 370-011-18, and 370-141-19 as
specifically shown in Attachment “B” and described in Attachment “C,” attached hereto,
are subject to the terms of this Stipulated N&O (the “Site”). Certain other portions of APNs
093-280-30,370-011-08,370-011-18,370-141-19, and the entirety of APNs 370-011-021,
370-213-01, 370-225-01, and 370-225-02 as specifically shown as outside the boundaries
ofthe Site, on Attachment “D,” attached hereto, shall not be subject to this Stipulated N&O.

B. The LEA is authorized to locally enforce state solid waste laws under Division 30 of the
California Public Resources Code (“PRC”), sections 43209 and 45000 et seq., and Title 14
of the California Code of Regulations (“14 CCR”), sections 18304 et seq. The LEA has
authority to issue enforcement orders and enter into this Stipulated N&O pursuant to PRC,
sections 43200 and 45000 et seq., and 14 CCR, section 18304 et seq.

C. The LEA alleges Milan has accepted certain inert debris solid waste that include inert
debris Type A, as defined in 14 CCR, section 17388, at the Site since 2011 (hereinafter
referred to as “inert debris solid waste”).

D. Milan alleges that it has not disposed of any solid waste onto land, including that it has
only temporarily stockpiled inert debris in order for such debris to be used as fill and
compacting as part of an Inert Debris Engineered Fill Operation (“IDEFO”) and has not
disposed of or placed such debris for final deposition onto land in accordance with 14 CCR,

section 17388(e).

E: The LEA alleges the Site operated an IDEFO from 2011 to 2013 under SWIS No. 30-AB-
0460 pursuant to an Enforcement A gency Notification (“EAN”) and valid accompanying
operational plan issued by the LEA under 14 CCR section 17388.3. The LEA alleges the
IDEFO was closed and archived with the California Department of Resources Recycling
and Recovery (““CalRecycle”) in 2013. The LEA alleges that Milan has not complied with
14 CCR, section 17388.3, subdivision (f) by failing to file a detailed description of the
IDEFO, SWIS No. 30-AB-0460, with the Orange County Clerk-Recorder Office and the

LEA.



Milan alleges that the IDEFO was not closed and that it did not receive notice that the
IDEFO was closed or archived by the LEA.

The LEA alleges that in January 2020, the LEA received a complaint regarding storage of
solid waste at the Site. The LEA conducted inspections of the Site and after meeting with
then Site operator Rio Santiago, LLC and Milan’s consultant, Associates Environmental
(“AE”), the LEA determined that the Site was an inert debris Type A disposal facility
subject to a Registration Permit under the applicable regulations in Title 14 of the
California Code of Regulations.

The LEA alleges in March 2020, the LEA received an application for a Registration Permit
for the Site submitted by AE pursuant to 14 CCR, section 17388.4. The LEA alleges that
in April 2020, the LEA rejected the application due to, among other things, a deficiency in
the Siting Element Conformance Finding.

The LEA alleges that on or about May 5, 2020, AE submitted a revised application for the
Registration Permit to the LEA that was accompanied with a letter by AE that included a
comment regarding the Siting Element Conformance Finding deficiency, stating that the
Site has been in contact with the City of Orange and CalRecycle and they are in the process
of adding the Site to the City’s Non-Disposal Facility Site Element. The application listed
the “Facility Size” as “116.8 acres” and the “Operation Area” as “30 acres.” On or about
May 5, 2020, Milan’s consultant, AE, also submitted to CalRecycle a Type A Disposal
Facility Plan and a Closure Plan/Post-Closure Maintenance Plan (collectively, the “Plans”),
which contained a map (Figure 2) that identified the boundaries of certain areas that
correspond to the boundaries of the Site as depicted on Attachment “B.”

The LEA alleges a Registration Permit was issued for the Site on June 22, 2020, under
SWIS No. 30-AB-0472 to operate as disposal site for inert debris Type A. The Registration
Permit issued by the LEA stated: “The facility for which this permit has been issued may
only be operated in accordance with the description provided in the attached application,
which is hereby incorporated by reference.”

The LEA alleges that in July 2020, the LEA learned from CalRecycle that the Site was not
identified in the appropriate planning document, namely the Countywide Siting Element,
as required pursuant to 14 CCR, section 18104.1, subdivision (e)(2).

The LEA alleges that the LEA subsequently issued a letter to Milan that informed of this
deficiency and demanded that Milan cease and desist its operation until such time the Site
is listed on the Countywide Siting Element. The letter also offered Milan the option to
voluntarily surrender the Site’s Registration Permit within five (5) business days in lieu of
LEA commencing formal procedures to revoke the Registration Permit. The LEA did not
receive any communications from Milan to that effect within the allotted five (5) business
days, and subsequently issued a Cease and Desist Notice and Order (“CDO”) on August 3,
2020, followed by a Notice of Intent to Revoke Registration Permit (“NIR”) on August 11,
2020. Both actions informed Milan that it had the right to an administrative hearing if it
did not agree with the LEA’s actions.



M.

Milan alleges that Milan requested an administrative hearing pursuant to PRC, section
44310, contesting both the CDO and NIR. An administrative hearing was set for October

8 and 9, 2020.

Milan alleges that on September 14, 2020, Milan sent a letter to the LEA, informing that
Milan is voluntarily returning the Registration Permit.

The LEA alleges that on September 16, 2020, the LEA responded to Milan’s letter by
informing Milan that the solid waste laws that govern the LEA and its enforcement
authorities do not authorize a permittee to voluntarily return a permit issued by the LEA
and that Milan’s voluntary return of the Registration Permit had no legal effect. The LEA
letter also informed Milan that Milan’s remedy was to withdraw its request for a hearing
as to the NIR, which would render the NIR effective as of the date the request for
withdrawal is granted by the assigned Hearing Officer.

The LEA alleges that an administrative hearing was held on October § and 9, 2020. The
administrative hearing officer issued a written decision on November 4, 2020, finding that
Milan’s request for a hearing on the NIR had been withdrawn and that the Registration
Permit was revoked effective October 8, 2020. The administrative hearing officer also

found that the CDO was validly issued.

The LEA alleges that Milan did not appeal the administrative hearing officer’s decision
with respect to the NIR, and the NIR is final pursuant to 14 CCR, section 18304.2.
Accordingly, the Registration Permit for the Site issued in June 2020 under SWIS No. 30-
AB-0472 is currently revoked, effective October 8, 2020. The LEA alleges the Site is
currently listed in the CalRecycle Solid Waste Information System’s database as an active,
unpermitted solid waste landfill. The LEA alleges that Milan is required to comply with
solid waste laws and certain California Code of Regulations, Title 27, pertaining to closure,
post-closure maintenance, and land use restrictions, as applicable.

Milan alleges that on November 16, 2020, Milan appealed the Administrative Hearing
Officer’s Written Decision with respect to the CDO to CalRecycle. On February 26, 2021,
the CalRecycle hearing officer overturned the CDO (Decision and Order, CalRecycle

Hearing Officer Jensen).

The LEA alleges Milan submitted an EAN and accompanying operation plan for a new
IDEFO at the Site in August 2020, The LEA alleges the LEA informed Milan that 14 CCR,
section 17388.3, subdivision (¢) required the LEA to review the information contained in
Milan’s proposed operation plan to determine whether it is “complete and correct,” as the
terms, “complete” and “correct,” are defined in 14 CCR, section 18101. The LEA alleges
that after reviewing the operation plan submitted by Milan, the LEA informed Milan that
it did not find the proposed operation plan as “complete and correct.” The LEA alleges that
therefore the operation plan is not valid and Milan is not legally permitted to operate an

IDEFO at the Site.

Milan alleges it has stopped accepting inert debris at the Site since October 2020. The LEA
alleges that it is not aware of Milan accepting solid waste at the Site since October 2020.



The LEA alleges Milan continues to store stockpiles of the inert debris solid waste, as
referenced in Recital C, above. The LEA alleges Milan is in violation of solid waste laws
and Title 14 regulations by storing these stockpiles at the Site without a Registration Permit
from the LEA. The LEA alleges that Milan is required to comply with solid waste laws
and Title 14 and 27 regulations pertaining to closure, post-closure maintenance and land
use restrictions, as applicable, regarding use of the Site to continue storing these stockpiles

at the Site.

Milan alleges that it intends to develop, and/or sell to another party to develop, the Site into
a mix of residential, recreational, and open space areas. Milan alleges to operate, or allow
another party to conduct, an IDEFO at the Site regarding the development of the residential,
recreational, and open space areas. Milan alleges it will use the stockpiles of solid waste
inert debris as referenced in Recital C, above, for the IDEFO at the Site. Milan alleges it
will crush the stockpiles of solid waste inert debris, referenced in Recital C, above, for
purposes of use in the IDEFQ.

The LEA alleges that Milan is required to comply with solid waste laws and Title 27
regulations pertaining to closure, post-closure maintenance and land use restrictions, as
applicable, to use and/or develop the Site to that effect stated in Recital V. The LEA alleges
that use of the stockpiles of inert debris solid waste, as referenced in Recital C, above, for
an IDEFOQ at the Site, is in violation of Title 14 regulations. The LEA alleges processing
the stockpiles of inert debris solid waste, as referenced in Recital C above, at the Site is in

violation of Title 14 regulations.

Since early May 2021, the LEA and Milan, as well as representatives from the City of
Orange, have been meeting and cooperatively engaged in discussions regarding their
differences, specifically in regards to Milan’s plans to develop, and/or sell to another entity
or person to develop, certain parcels of the Site into a mix of residential, recreational, and
open space areas, as well as using and processing the stockpiles of inert debris solid waste
present at the Site for purposes related to the development of the Site’s parcels and the
development of a lot located across Santiago Canyon Road, in the City of Orange, County
of Orange, State of California (APN 379-451-24).

NOW, THEREFORE, for and in consideration of the above recitals and the mutual

covenants contained herein, the LEA and Milan hereby agree as follows:
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The LEA and Milan acknowledge that the Recitals above are for the purpose of this
Stipulated N&O only and that neither the LEA nor Milan admit or accept the truth of the
matters stated therein and that they are recited merely for this Stipulated N&O only.

Milan acknowledges that it is not aware of any current or past operations or activities that
involve or have involved the disposal and/or handling of solid waste capable of generating
methane gas upon decomposition at any areas of APNs 093-280-30, 370-011-08, 370-011-
18, 370-141-19, 370-011-021, 370-213-01, 370-225-01, or 370-225-02 shown in
Attachment “D,” as outside the boundaries of the Site. The LEA, in reliance on this
acknowledgment on the part of Milan, agrees that certain limited portions of APNs 093-
280-30, 370-011-08, 370-011-18, and 370-141-19, and the entirety of APNs 370-011-21,



370-213-01, 370-225-01, and 370-225-02 specifically shown in Attachment “D,” as
outside the boundaries of the Site, will not be subject to this Stipulated N&O. Milan agrees
that to the extent Milan will operate an IDEFO on the portions of APNs shown in
Attachment “D”, Milan will submit to the LEA the appropriate EAN and the accompanying
operational plan as required by 14 CCR, section 17388.3.

Analvtical Testing and Report Submittal

3:1

3

3.3

Milan shall conduct an investigation of the Site’s soil that specifically includes
analytical testing of the soil below the current grade level. Milan may not conduct
any operations (i.e., excavation, IDEFO, grading, etc.) at the Site that involve the
soil below or above the current grade level prior to (i) completing the investigation
and (ii) receiving a notification per Subsection 3.8 and approval of a remediation
plan per Subsection 3.9, as applicable. For purposes of this Stipulated N&O, Milan
shall mean and refer to “Milan, its directors, officers, employees, agents,
contractors, subcontractors, consultants, and/or affiliates.”

The scope of this investigation shall include, at a minimum, analytical testing for
the presence and/or concentration of any (i) solid waste and/or (ii) the following
contaminants: Total Petroleum Hydrocarbons (EPA Method 8015), polycyclic
aromatic hydrocarbons (EPA Method 8310), volatile organic and semi-volatile
organic compounds (EPA Method 8260/8270 full scan analysis), heavy metals
(EPA Method 6010B and 74714A), pesticides (organochlorine and
organophosphorus, EPA Method 8081A or 8080A and 8141A), herbicides (EPA
Method 8151A), PCBs (EPA 8082 or 8080A), asbestos (EPA Method 600/R93-116
or CARB 435), pH, and methane gas.

Prior to initiating the investigation, Milan shall submit a workplan to the LEA
within 60 calendar days after the Effective Date of this Stipulated N&QO. Milan may
conduct the investigation only after the LEA has approved the workplan. The
workplan shall be prepared by a licensed Civil Engineer, Certified Engineering
Geologist, or similar professional licensed by the State of California and it shall

include all of the following:
3.3.1 The scope of the investigation.

3.3.2 The scope of the analytical testing, including (i) testing for the presence of
any solid waste and (ii) testing for the substances that are specified in
Subsection 3.2 and in accordance with their corresponding methods listed

in Subsection 3.2.

3.3.3 The scope of the final assessment report regarding the results and findings
of the investigation,

3.3.4 Take into consideration the past use of the Site and any past reports
regarding the Site’s soil composition and testing.



3.4

35

3.6

3.3.5 Include sampling of all areas of the Site’s previous excavations. To the
extent the workplan proposes that no sampling of previous excavations is
necessary, the workplan shall describe the rationale therefor.

3.3.6 Specify sampling methodology that shall at a minimum include borings and
boring logs. The methodology shall not use glass jars to take the samples.
The methodology shall specify only discrete sampling; no composite
sampling will be allowed.

3.3.7 Include a sufficient number of samples to be a reasonable representative of
the Site’s areas being tested, taking into consideration the future use of the
areas as residential, recreational or open space, as residential and
recreational areas will require more dense sampling in comparison to open
space areas.

3.3.8 Include installation of test probes to check for detection/presence of
methane gas in the soil subsurface.

3.3.9 Coliection of soil vapor samples if volatile organic compounds (VOCs) and
semi-volatile organic compounds (SVOCs) are detected in soil samples

taken.

After Milan submits the workplan as stated in Section 3.3, the LEA shall review,
and within 45 calendar days, approve or reject with comments regarding any
deficiencies. In the event of noted deficiencies, Milan shall revise the workplan
based on LEA’s comments, but no later than 30 calendar days from the date that
Milan receives the LEA’s comments. The LEA shall not unreasonably withhold
approval of a final workplan. Milan shall commence the investigation and
analytical testing of the Site’s soil in accordance with the approved workplan within
30 calendar days of the LEA’s approval.

All fieldwork regarding the investigation shall be conducted in accordance with the
approved workplan and under the supervision of a licensed Civil Engineer,
Certified Engineering Geologist, or similar professional licensed by the State of
California. Milan shall complete the investigation no later than 60 calendar days
from the date it is commenced.

Milan shall complete and submit to the LEA, within 45 calendar days of completion
of the investigation, a final assessment report that includes the results and findings
of the investigation and analytical testing as well as conclusions and
recommendations for further action. The report shall be reviewed and signed by a
licensed Civil Engineer, Certified Engineering Geologist, or similar professional
licensed by the State of California. The report shall be consistent with the scope of
the workplan approved by the LEA and shall include supporting documents,
including the original sampling results analyzed and reported by a state certified
laboratory (as opposed to Milan transferring or populating the results on its
own/consultant’s spreadsheet/table), to substantiate the report’s findings.



3.8

3.9

The LEA shall review the assessment report within 60 calendar days from date the
LEA receives the report and provide its comments and determination to Milan.

If upon review of the assessment report the LEA determines that the results of the
Site investigation and analytical testing do not indicate the presence of any: (i) solid
waste capable of generating methane gas upon decomposition; (ii) level(s) of
methane gas in the Site’s soil subject to monitoring and control under 27 CCR,
section 20921; and (iii) substances that are sampled per the methods specified in
Subsection 3.2 and that are at concentrations that pose a risk fo human health or the
environment, the LEA shall inform Milan, accordingly. This shall mean Milan will
not be required to implement any remediation plan as specified in Section 3.9,
below, as to these soil areas.

On the other hand, if upon review of the assessment report, the LEA determines
that the results of the investigation and analytical testing reasonably indicate the
presence of any: (i) solid waste in the Site’s soil capable of generating methane gas
upon decomposition; (ii) present level(s) of methane gas in the Site’s soil subject
to monitoring and control under 27 CCR section 20921; or (iii) substances that are
sampled per the methods specified in Subsection 3.2 and that are at concentrations
that pose a risk to human health or the environment and require an appropriate
remedial action, the LEA shall inform Milan in writing of this determination. This
shall mean that within 60 calendar days of the LEA’s notification, Milan shall
develop a remediation plan for the purpose of protecting against any threat to
human health or the environment due to the presence of the above in the Site’s soil.
The remediation plan shall include the applicable and appropriate closure and post-
closure maintenance measures (including the installation of sufficient number of
probes at the Site for detection of methane in the soil subsurface and mitigation
measures to satisfy 27 CCR, Section 20921), and/or land use restrictions as
consistent with 27 CCR, sections 21090 — 21200, including section 21190. The
LEA shall review the proposed remediation plan and within 60 calendar days
approve or reject with comments regarding any deficiencies. Milan shall revise the
plan based on LEA’s comments but no later than 45 calendar days from the date
that Milan receives the LEA’s comments. The LEA shall not unreasonably
withhold approval of a final plan. Upon approval by the LEA, Milan shall
implement the remediation plan in accordance with the plan’s requirements. The
LEA shall continue to have jurisdiction and full regulatory authority in accordance
with the applicable provisions of Title 27 of the California Code of Regulations to
take any enforcement action as appropriate and necessary to enforce compliance
with the remediation plan, such as ensuring that any installed gas control and
environmental monitoring system(s) are functional and in compliance with the
applicable Title 27 standards, and Milan reserves the right to demand an
administrative hearing to challenge the LEA’s enforcement action and other rights
of review of LEA actions permitted under the law, including pursuant to the PRC
and Title 14 of the California Code of Regulations.



4.

Geotechnical Testing and Report Submittal.

4.1

4.2

4.3

4.4

Milan shall conduct geotechnical testing of the Site to determine the exact
boundaries of waste units in the Site’s soil detected as part of the analytical testing
conducted under Section 3, above. Milan may not conduct any operations (i.e.,
excavation, IDEFO, grading, etc,) at the Site prior to (i) completing the
geotechnical testing and (ii) receiving a notification per Subsection 4.6.

Prior to initiating the geotechnical testing, Milan shall submit a workplan to the
LEA, within 45 calendar days after the Effective Date of this Stipulated N&O.
Milan may conduct the geotechnical testing only after the LEA has approved the
workplan. The workplan shall be prepared by a licensed Civil Engineer, Certified
Engineering Geologist, or similar professional licensed by the State of California
and shall include all of the following:

4.2.1 Set forth the scope of the geotechnical testing.

42,2 Set forth the scope of the final report regarding the results of the
geotechnical testing.

4.2.3 Take into consideration the past use of the Site and any past geotechnical
reports for the Site.

42.4 Include sampling of all areas of the Site’s previous excavations. To the
extent the workplan proposes that no sampling of previous excavations is
necessary, the workplan shall describe the rationale therefor.

4.2.5 Specify sampling methodology that shall at a minimum include borings and
boring logs.

4.2.6 Specify depths to be taken no less than 5 feet below the grade level and
continue until native subsurface is reached.

4.2.7 Include a sufficient number of samples to be a reasonable representative of
the Site’s waste units.

After Milan submits the workplan, the LEA shall review, and within 45 calendar
days, approve or reject with comments regarding any deficiencies. In the event of
any noted deficiencies, Milan shall revise the workplan based on LEA’s comments,
but no later than 30 calendar days from the date that Milan receives the LEA’s
comments. The LEA shall not unreasonably withhold approval of a final workplan.
Milan shall commence the geotechnical testing in accordance with the approved
workplan within 30 calendar days of the LEA’s approval.

All fieldwork regarding the geotechnical testing shall be conducted in accordance
with the approved workplan and shall be under the supervision of a licensed Civil
Engineer, Certified Engineering Geologist, or similar professional licensed by the



4.5

4.6

State of California. Milan shall complete the geotechnical testing no later than 60
calendar days from the date it is commenced.

Milan shall complete and submit to the LEA, within 45 calendar days of completing
the geotechnical testing, a final report that includes the results and findings of the
of the geotechnical testing. The report shall be reviewed and signed by a licensed
Civil Engineer, Certified Engineering Geologist, or similar professional licensed
by the State of California. The report shall be consistent with the scope of the
workplan approved by the LEA and shall include supporting documents, including
the original results of the samples analyzed and reported by a certified authorized
laboratory (as opposed to Milan transferring or populating the results on its
own/consultant’s spreadsheet/table), to substantiate the report’s findings.

The LEA shall review the final report, within 60 calendar days from date the LEA
receives the report, and notify Milan of its concurrence or any comments it might
have regarding the final report.

Stockpiled Solid Waste Testing and Report.

5.1

52

5.3

54

Milan shall conduct the items set forth herein under Subsections 5.2 through 5.6,
below, prior to engaging in any operations that involve movement of, disturbance
of, and/or use of any of the inert debris solid waste stockpiles currently present on
the Site.

Location of Stockpiles on Map. Milan shall submit to the LEA, within 45 calendar
days from the Effective Date of this Stipulated N&O, a map that specifies the
location of each of the stockpiles currently present on the Site. This map shall
include a label, e.g., #1, #2, etc., for each stockpile. The LEA shall review the map
and, within 45 calendar days, approve or reject with comments regarding any
deficiencies. In the event of noted deficiencies, Milan shall revise the map based
on LEA’s comments, but no later than 30 calendar days from the date that Milan
receives the LEA’s comments. The LEA shall not unreasonably withhold approval

of a final map.

Estimate of Amount of Materials in Stockpiles. Milan shall submit to the LEA,
within 60 calendar days from the Effective Date of this Stipulated N&O, a
reasonably accurate estimate of the amount (in cubic feet or yard) of material
contained in each of the stockpile labeled under Subsection 5.2. The submission
shall be certified by a Civil Engineer, Certified Engineering Geologist, or similar
professional licensed by the State of California. The LEA shall review the reported
estimates and, within thirty (30) calendar days, approve or reject with comments
regarding any deficiencies. In the event of noted deficiencies, Milan shall revise the
estimates based on LEA’s comments, but no later than 30 calendar days from the
date that Milan receives the LEA’s comments.

General Origin of the Stockpiles. Milan shall submit to the LEA, within 60 calendar
days from the Effective Date of this Stipulated N&O, a report that identifies the

9



5.5

general origin (e.g., imported to the Site by MTS Inc. or Rio Santiago LLC,
excavated from the Site’s surface and/or subsurface) of each of the stockpile labeled
under Subsection 5.2. The LEA shall review the report and, within 45 calendar
days, approve or reject with comments regarding any deficiencies. In the event of
noted deficiencies, Milan shall revise the report based on LEA’s comments, but no
later than 30 calendar days from the date that Milan receives the LEA’s comments.
The LEA shall not unreasonably withhold approval of a final report.

Analytic Investigation/Testing of Stockpiles” Materials. Milan shall conduct
analytical investigation/testing of each of the stockpiles labeled under Subsection
5.2. The scope of the investigation/testing shall include, at a minimum, testing for
the presence of the following contaminants: Total Petrolenm Hydrocarbons (EPA
Method 8015), polycyclic aromatic hydrocarbons (EPA Method 8310), volatile
organic and semi-volatile organic compounds (EPA Method 8260/8270 full scan
analysis), heavy metals (EPA Method 6010B and 7471A), pesticides
(organochlorine and organophosphorus, EPA Method 8081A or 8080A and
8141A), herbicides (EPA Method 8151A), PCBs (EPA Method 8082 or 8080A),
asbestos (EPA Method 600/R93-116 or CARB 435), and pH.

5.5.1 Prior to initiating the analytical investigation/testing, Milan shall submit a
workplan to the LEA within 45 calendar days after the Effective Date of
this Stipulated N&O. Milan may conduct analytical investigation/testing
only after the LEA has approved the workplan. The workplan shall be
prepared by a licensed Civil Engineer, Certified Engineering Geologist, or
similar professional licensed by the State of California and shall include/set
forth all of the following:

(a) The scope of the analytical investigation/testing, including the
screening levels for testing for the presence of any contaminants
specified in this Subsection, above.

(b)  The scope of the final report regarding the results of the analytical
mvestigation/testing, including testing for the general composition
of the stockpiles that will identify the general composition of each
of the stockpile labeled under Subsection 5.2.

(c) Consideration of the past use/operations of the Site.

(d)  Specifying sampling methodology. The methodology shall not use
glass jars to take the samples. The methodology shall specify only
discrete sampling; no composite sampling will be allowed.

(¢)  Inclusion of sufficient number of samples from each stockpile
labeled under Subsection 5.2 to be a reasonable representative of
each stockpile. The workplan shall describe the rationale for the

number of samples.

10



55.2

553

554

.35

(f) Stockpiles greater than 5,000 cubic yards shall be sampled based on
volume with 12 samples for first 5,000 cubic yards and one
additional sample for each additional one thousand cubic yards of
the individual stockpile labeled under Subsection 5.2,

After Milan submits the workplan, the LEA shall review and, within 45
calendar days, approve or reject with comments regarding any deficiencies.
In the event of noted deficiencies, Milan shall revise the workplan based on
LEA’s comments, but no later than 30 calendar days from the date that
Milan receives the LEA’s comments. The LEA shall not unreasonably
withhold approval of a final workplan. Milan shall commence the analytical
testing in accordance with the approved workplan within 45 calendar days
of the LEA’s approval.

All fieldwork regarding the analytical investigation/testing shall be
conducted in accordance with the approved workplan and under the
supervision of a licensed Civil Engineer, Certified Engineering Geologist,
or similar professional licensed by the State of California. Milan shall
complete the analytical investigation/testing no later than 90 calendar days
from the date the LEA approves the workplan.

Milan shall submit to the LEA, within 45 calendar days of completing the
investigation/testing, a report regarding the results and findings of the
investigation/testing. The report shall be reviewed and signed by a licensed
Civil Engineer, Certified Engineering Geologist, or similar professional
licensed by the State of California, The report shall be consistent with the
scope of the workplan approved by the LEA, and shall include supporting
documents, including the original sampling results analyzed and reported
by a state certified laboratory (as opposed to Milan transferring or
populating the results on ifs own/consultant’s spreadsheet/table), to
substantiate the report’s findings and conclusions.

The LEA shall review the report within 60 calendar days from the date the
LEA receives the report. If upon review of the report the LEA determines
that the results of the analytical investigation/testing do not indicate the
presence of any contaminants specified in this Subsection 5.5 in the
stockpile above the screening levels set forth in the workplan, the LEA shall
inform Milan accordingly. This shall mean that the stockpile or part thereof,
as applicable, may remain on the Site to be ufilized in an IDEFO as
consistent with the requirements set forth in Subsection 5.5.7, below. Milan
may remove debris from stockpiles, or parts thereof, determined to not have
the presence of contaminants in accordance with this Subsection 5.5.5, from
the Site to an offsite location in accordance with a workplan submitted to
the LEA for review in accordance with applicable regulations. The LEA
shall review the workplan within 30 days from the date it receives the
workplan and shall not unreasonably withhold approval.

11



5.5.6 On the other hand, if upon review of the report the LEA determines that the
results of the analytical investigation/testing reasonably indicate the
presence of any contaminants as specified in this Subsection 5.5, above, in
the stockpile or part thereof above the screening levels set forth in the
workplan in instances requiring action, the LEA shall notify Milan
accordingly. Within 60 calendar days of the LEA’s notification, Milan shall
develop a workplan that describes the safe removal of the contaminated
stockpiles or the contaminated parts thereof above screening levels in
instances requiring action, including all reasonably necessary timelines for
accomplishing the removal. The LEA shall review the workplan and, within
60 calendar days, approve or reject with comments regarding any
deficiencies. In the event of noted deficiencies, Milan shall revise the
workplan based on LEA’s comments, but no later than 45 calendar days
from the date that Milan receives the LEA’s comments. The LEA shall not
unreasonably withhold approval of a final workplan for the removal of
contaminated stockpiles. Upon approval by the LEA, Milan shall
implement the final approved workplan in accordance with the plan’s
requirements and timelines.

5.5.7 Any stockpile or part thereof, applicable, that the LEA determines may
remain on the Site in accordance with Subsection 5.5.5, above, shall not be
stored on the Site for longer than 9 months from the date the LEA informs
Milan of such determination. The LEA may not unreasonably withhold a
request to extend the 9 months storage time for a longer time-period,
provided the request for extension is directly related to use of the stockpile
under consideration for an IDEFO on the Site wherein the IDEFO on the
Site is not at a ready operation stage to utilize the stockpile. The stockpiles
shall be maintained during storage time on the Site until they are utilized in
an IDEFO on Site in accordance, and inspected by the LEA for compliance,
with the standards specified in California Code of Regulations, Title 14, and
27, including section 17384 of the Title 14.

5.6 Stockpiles’ Suitability for Use in IDEFQ. Milan shall submit to the LEA a letter
that is written and signed by a Registered Civil Engineer, Certified Engineering
Geologist, or similar professional licensed by the State of California that
specifically states which of the stockpiles labeled under Subsection 5.2 are suitable
for use in an IDEFO, as defined in 14 CCR, section 17388, subdivision (1), on the
Site and/or the lot located across Santiago Canyon Road (APN 379-451-24) and/or
in any other operation on the Site and/or the lot located across Santiago Canyon
Road (APN 379-451-24). Milan shall submit this letter to the LEA no later than 30
calendar days after the determination by the LEA that the stockpile is free of any
contaminants under Subsection 5.5.5, above.

6. Processing the Stockpiled Solid Waste.

6.1  Milan may not conduct any activities at the Site that involve processing, as defined
mn 14 CCR, section 17381, of the material contained in each of the stockpiles

12



6.2

6.3

6.4

6.5

labeled under Subsection 5.2, prior to (i) submission of the document specified in
Subsection 6.2 and (ii) receiving the LEA’s approval pursuant to Subsection 6.4.

Milan shall submit to the LEA a document that identifies the types and number of
machinery that will be used to perform processing of the inert debris solid waste
contained in each of the stockpile labeled under Subsection 5.2. This document
shall specify the location where the machinery will be stationed and the location
where the machinery will perform processing of the stockpile materials.

The total/aggregate volume of inert debris solid waste from the stockpiles labeled
under Subsection 5.2 processed may not exceed 1,500 tons per day.

6.3.1 Milan shall utilize a scale to confirm the required tonnage herein. Milan
shall submit a weekly report to the LEA on Wednesday of each week that
indicates the total/aggregate tonnage for the past week.

Milan shall submit to the LEA an operation plan within 60 calendar days after the
LEA notifies Milan of its determination pursuant to Subsection 5.5.5, above. Milan
shall not commence processing of the stockpile materials prior to receiving the
LEA’s approval of the operation plan. The operation plan shall be prepared by a
licensed Civil Engineer, Certified Engineering Geologist, or similar professional
licensed by the State of California and shall be consistent with and meet the
requirements specified in 14 CCR, sections 17386 and 17383.7, subsection (e)
through (k). The LEA shall review the operation plan and, within 30 calendar days,
approve or reject with comments regarding any deficiencies. In the event of noted
deficiencies, Milan shall revise the operation plan based on LEA’s comments, but
no later than 30 calendar days from the date that Milan receives the LEA’s
comments, The LEA shall not unreasonably withhold approval of a final operation
plan. Milan shall conduct the processing of the stockpile materials only in
accordance with the approved operation plan but in no event Milan may commence
the processing of the stockpile materials prior to completion of all activities
specified in Section 5, above.

Milan shall obtain all necessary and appropriate permits and authorization from all
governmental and/or regulatory agencies, excluding the LEA, that may have
jurisdiction over the activities specified in this Section 6.

IDEFO on the Site.

7.1

7.2

Milan may not operate any Engineered Fill Activity and/or IDEFO at the Site, as
each term is defined in 14 CCR, section 17388, subdivision (g) and (1), respectively,
prior to receiving the LEA’s approval of an operation plan pursuant to Subsection
7.2, below.

Milan shall submit to the LEA, within 60 calendar days after receiving all approvals
from the LEA under Section 5, an operation plan regarding any Fill Operation
Activity/IDEFO at the Site. Milan shall not commence any Fill Operation
Activity/IDEFO prior to receiving the LEA’s approval of the operation plan. The

13



operation plan shall be prepared by a licensed Civil Engineer, Certified Engineering
Geologist, or similar professional licensed by the State of California and shall be
consistent with and meet the requirements specified in 14 CCR, section 17388.3.
The LEA shall review the operation plan and, within 45 calendar days, approve or
reject with comments regarding any deficiencies. In the event of noted deficiencies,
Milan shall revise the operation plan based on LEA’s comments, but no later than
30 calendar days from the date that Milan receives the LEA’s comments, The LEA
shall not unreasonably withhold approval of a final operation plan. Milan shall
conduct all Fill Operation Activity/IDEFO at the Site in accordance with the
approved operation plan.

8. Recording Pursuant to 14 CCR. section 17388.3. subdivision (f).

8.1

8.2

Milan shall file a detailed description of the IDEFO operated by MTS Inc. at the
Site from 2011 — 2013 in accordance with 14 CCR, section 17388.3, subdivision
(f) with the Orange County Clerk-Recorder Office and the LEA. Milan shall
complete the filing within 90 calendar days after the Effective Date of this

Stipulated N&O.

Milan shall file a detailed description of all IDEFO activities completed pursuant
to Section 7, including the 2011 — 2013 IDEFO at the Site, after the Effective Date
of this Stipulated N&O in accordance with 14 CCR, section 17388.3, subdivision
() with the Orange County Clerk-Recorder Office and the LEA. Milan shall
complete the filing within 90 calendar days after the event that is specified in 14
CCR, section 17388.3, subdivision (f) that triggers the filing requirement.

9, Record Keeping.

9.1

Milan shall maintain necessary and sufficient records of all activities specified in
Sections 3 through 7, above. Such records shall be sufficiently detailed to
reasonably permit the LEA upon feview thereof to determine compliance with (i)
this Stipulated N&O, generally, and (ii) the various provisions of Sections 3
through 7, specifically.

9.1.1 To the extent Milan operates under a plan that is approved by the LEA
pursuant to Sections 3 through 7, Milan shall keep and maintain records of
its activities subject to that plan in accordance with the applicable
requirements of Title 14 and/or 27 regulations that pertain to record keeping
for that plan.

10. Inspection and Compliance.

10.1

The LEA shall conduct, and Milan shall allow, reasonable inspection of the Site to
ensure compliance with this Stipulated N&O. The LEA shall conduct the
inspections as frequently as reasonably necessary and appropriate to ensure
compliance with this Stipulated N&O. The LEA shall issue a report of its inspection
as required under PRC, section 43218 and will charge a fee to Milan as permitted
under PRC sections 43213 and 43222. The LEA may also charge a fee to Milan for
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11.

12.

13.

14.

its review of the documents and plans submitted to the LEA for review and approval
as set forth in the various Subsections of this Stipulated N&O.

Recording of the Stipulated N&O.

11.1

Term.

121

12.2

This Stipulated N&O shall be recorded by Milan in the Official Records of Orange
County, State of California, at the Orange County Clerk-Recorder Office no later
than 14 calendar days after the Effective Date of this Stipulated N&O. In
accordance with Section 21 below, the Stipulated N&O duly recorded shall run
with the land and serve as notice to all current and future Site owner(s), in whole
or part, that the Site owner(s) will be subject to this Stipulated N&O. In the event
of any future revisions of the current Site’s APNs, Milan shall record in the Official
Records of Orange County, State of California, at the Orange County Clerk-
Recorder Office a memorandum of agreement that reflects the Site’s new APNs,
no later than 14 calendar days after the subdivisions are final.

This Stipulated N&O shall be in effect as of its Effective Date and shall terminate
on June 30, 2024, unless extended by the mutual agreement of the parties at their
sole discretion. The LEA shall not unreasonably withhold extension of the term of
this Stipulated N&O if Milan has made good faith effort to comply with the terms
and conditions of this Stipulated N&O.

The expiration of this Stipulated N&O shall not bar the LEA from taking any
enforcement actions against Milan and/or any other site as the LEA deems
necessary and appropriate subject to the terms herein, and Milan reserves the right
to demand an administrative hearing to challenge the LEA’s enforcement action in
that respect and other rights of review of LEA actions permitted under the law,
including pursuant to the PRC and Title 14 of the California Code of Regulations.

Final Order.

13.1

Subject to Sections 1, 15, and 16, this Stipulated N&O shall constitute full
settlement of the allegations set forth in the recitals, above, and shall resolve any
enforcement action by the LEA, including imposition of civil penalties, for
violations of law or regulations related to the allegations contained in, or could have
been alleged based upon, the recitals, above, up to and including the date that
coincides with the Effective Date, as set forth in Section 22, below.

Dispute Resolution.

14.1

The LEA and Milan shall meet in good faith to resolve any difference that arise in
their interpretation and compliance with this Stipulated N&O. Failure to resolve
their differences in good faith shall not constitute a waiver of the rights the LEA
and Milan have under Sections 15 and 16. The parties’ good faith effort to resolve
their differences shall not be a condition for the LEA to take any enforcement action

pursuant to Section 15 and/or 16.
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15. Waiver of Rights.

15.1

15.2

153

15.4

£33

By executing this Stipulated N&O, the LEA and Milan do not admit any facts or
laws, including the allegations set forth in the recitals above.

Except as specified in Subsections 3.9, 12.2, 15.4, 15.5, and Section 16, by
executing this Stipulated N&O, Milan waives any rights to demand an
administrative hearing regarding the allegations set forth in the allegations
contained in the recitals, above.

Except as specified in Subsections 3.9, 12.2, 154, 15.5, and Section 16, by
executing this Stipulated N&O, the LEA waives and releases, as against Milan,
claims for non-compliance with respect to the allegations set forth in the recitals,

above.

Milan does not waive any rights to demand an administrative hearing as to any
enforcement actions, including notice and order, that the LEA may take against
Milan to enforce (i) compliance with the terms of this Stipulated N&O and/or (ii)
future violations not addressed in this Stipulated N&O, and other rights of review
of LEA actions permitted under the law, including pursuant to the PRC and Title
14 of the California Code of Regulations.

To the extent the LEA takes an enforcement action, including notice and order
and/or imposition of civil penalties, to enforce the terms of this Stipulated N&O
against Milan, the LEA and Milan agree that they shall resolve their
difference/dispute by means specified in Section 14. To the extent the LEA and
Milan are not able to resolve their difference/dispute by means specified in Section
14, the LEA reserves the right to take any enforcement action, including the
issuance of a notice and/or imposition of civil penalties, against Milan as the LEA
deems necessary and appropriate, and Milan reserves the right to have a hearing,
including pursuant to PRC, section 44310 and relevant Title 14 regulations, as to
such difference/dispute and enforcement action.

16. Additional Enforcement Action.

16.1

16.2

The execution of this Stipulated N&O does not limit the LEA from taking any other
appropriate enforcement actions to enforce compliance with the terms of this
Stipulated N&O, and Milan reserves the right to demand an administrative hearing
to challenge the LEA’s enforcement action in that respect and other rights of review
of LEA actions under the law, including pursuant to the PRC and Title 14 of the
California Code of Regulations.

The LEA hereby reserves and may take such additional appropriate enforcement
actions as necessary to enforce other and/or future violations by Milan not
addressed in this Stipulated N&O, and Milan reserves the right to demand an
administrative hearing to challenge the LEA’s enforcement action in that respect
and other rights of review of LEA actions under the law, including pursuant to the
PRC and Title 14 of the California Code of Regulations.
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17.

18.

19.

20.

2.

Extension of Dates Specified in Sections 3 through 7 and Good Faith Performance.

17.1 The Parties agree that in the event a party is unable to meet the deadlines set forth
under the various subsections of Sections 3 through 7, above, the party who is
unable to meet the stated deadline shall inform the other party of the reasons and
inform of a reasonable date the party will be able to meet the deadline.

17.2  The Parties agree to perform their respective responsibilities under this Stipulated
N&O with diligence and in good faith.

Subordination.

18.1 Nothing in this Stipulated N&O limits the statutory and regulatory authority of the
LEA described in California laws and regulations. All terms of this Stipulated N&O
are subordinate to such laws and regulations.

Entire Acreement.

19.1  This Stipulated N&O together with its Attachments constitute the entire agreement
between the LEA and Milan concerning the subject matters contained herein and
may not be amended, supplemented, or modified except by written agreement of

both parties.

Amendment.

20.1 No alteration or variation of the terms, conditions, and covenants of this Stipulated
N&O shall be valid or binding unless made in writing and signed by both the LEA

and Milan.

Parties Bound: Runs with the Land; Notice of Ownership Change.

21.1  This Stipulated N&O shall be binding upon Milan and each of its officers, directors,
agents, receivers, trustees, employees, contractors, subcontractors, consultants,
successors, and assignees, including, but not limited, to individuals, associates,
affiliates, partners, and subsidiary and parent corporations, and any successive
owners of the Site, and upon the LEA and any successor agency that may have
responsibility for and jurisdiction over the subject matter of this Stipulated N&O.
The covenants contained herein shall constitute covenants running with the land,;
shall be binding upon, and shall inure to the benefit of the current and future owners,
purchasers, lessees, and possessors of any right, title, or interest in any portion of
the Site during the term of this Stipulated N&O.

21.2  While this Stipulated N&O is in effect, any owner of the Site must provide the LEA
prior written notice of such owner’s intent to convey a fee interest with respect to
the Site at least forty-five days prior to the effective date of such conveyance.
Notwithstanding this notice requirement, the LEA shall not have the right to
approve or disapprove any conveyance of a fee interest with respect to the Site.
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23.

24.

25.

Effective Date.

22.1 The effective date (“Effective Date”) of this Stipulated N&O shall be the date that
it is fully executed by both the LEA and Milan, by and through their authorized

designee/agent.
Authority.

23.1 The undersigned are each authorized to execute this Stipulated N&O on behalf of
the party that they represent, and to legally bind that party to all terms, conditions,
and covenants of this Stipulated N&O.

Counsel.

24,1 Milan acknowledges that in the course of negotiating the terms, conditions, and
covenants contained in this Stipulated N&O, Milan has had an opportunity to
consult with legal counsel of its own choosing, who participated in the drafting of
this stipulation.

Notices.

25.1 Any and all notices, requests, demands, and other communications contemplated,
called for, permitted, or required to be given hereunder shall be in writing. Any
written communications shall be deemed to have been duly given upon actual in-
person delivery, or upon delivery on the actual day of receipt or no greater than four
calendar days after being mailed by US certified or registered mail, return receipt
requested, whichever occurs first. The date of mailing shall count as the first day.
In the case of electronic mail, all comununications shall be deemed to have been
duly given upon recipient’s acknowledgement of receipt received by sender. All
communications shall be addressed to the person and at the address stated herein or
such other address as the LEA and Milan hereto may designate by written notice
from time to time in the manner aforesaid.

For Milan:

Name: Christopher Nichelson
Address: Milan REI X, LLC
701 South Parker Street, Suite 5200
Orange, California 92868
Telephone: (714) 687-0000 Ext. 101
E-mail: chris@milancap.com
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26.

27.

28.

For the LEA:

Name: Christine Lane

Address: 1241 E. Dyer Road, Suite 120
. Santa Ana, CA 92705
Telephone: (714) 433-6000

E-mail: CLane@ochca.com

Governing Law and Venue.

26.1 This Stipulated N&O has been negotiated and executed in the State of California
and shall be governed by and construed under the laws of the State of California.
In the event of any legal action to enforce or interpret this Agreement, the sole and
exclusive venue shall be a court of competent jurisdiction located in County of
Orange, California, and the LEA and Milan hereto agree to and do hereby submit
to the jurisdiction of such court, notwithstanding Code of Civil Procedure, section
394. Furthermore, the LEA and Milan specifically agree to waive any and all rights
to request that an action be transferred for trial to another venue.

Attorney’s Fees.

27.1 In any action or proceeding brought to enforce or interpret any provision of this
Stipulated N&O, or where any provision hereof is validly asserted as a defense,
each Party shall bear its own attomeys’ fees and costs.

Incorporation of Recitals.

28.1 The recitals set forth above are incorporated into this Stipulated N&O by this
reference.

Incorporation of Attachments.

29.1 The Attachments set forth below are attached hereto are incorporated into this
Stipulated N&O by this reference.

29.1.1 Attachment “A” — Map of Parcels Comprising the Property

29.1.2 Attachment “B” — Map of Parcels and Portions of Parcels Comprising the
Site and Subject to Stipulated N&O

29.1.3 Attachment “C” — Legal Description of Parcels and Portions of Parcels
Comprising the Site and Subject to Stipulated N&O

29.1.4 Attachment “D” — Map of Parcels and Portions of Parcels Outside of the
Site’s Boundaries and Not Subject to Stipulated N&O



30.  Counterparts.

30.1 This Stipulated N&O may be executed by the LEA and Milan in counterparts, each
of which shall be an original, with the same force and effect as if fully and
simultaneously executed as a single, original document,

IN WITNESS WHEREOQOF, the LEA and Milan have executed this Stipulated N&O on the day
and year first above written.

Milan REI X, LLC,
a California limited liability company

Pete Duchesneau, Partner By: & wf- sy ‘wf ("M‘i oo,
Manatt, Phelps & Phillips, LLP Christopher Nichelson
President of Managing Agent

Date: June f_‘{zozz
Date: June ! 7, 2022

APPROVED AS TO FORM:

COUNTY COUNSEL COUNTY OF ORANGE,
a political subdivision of the State of Califomia

Senior/Deputy County Counsel tule Lanc Director
Envxronmcntal Health Division
Date: June | £, 2022 Orange County Health Care Agency

Date: June f/ﬁ, 2022

ACKNOWLEDGEMENT APPEARS ON THE FOLLOWING PAGES
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A Notary Public or other officer completing this certificate verifies only the identity of the |
individual who signed the document to which this certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

State of California )
County of  JEONGF ) .
7 - I Pobhic
On ﬂé//‘//cﬁ-ﬁo?ﬁ , before me, PNY Kha: Mﬁﬁ? 4 leaﬂj ,

(insert name and title of the officer)

Notary Public, personally appeared ChRi 9+()Ph£R N rchelson
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

/ . /‘
Signature \7&’/}(&/ (Seal)

|

{ AMY KHAI MONG * |
38 Notary Pubtic - Calitarma

: (_' Orange County g

Commission # 2295611
My Comm, Exp;res Jul 27, 2023 ’

o %




"'A Notary Public or other officer completing this certificate verifies only the identity of the |
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
County of (e

) £ : N
on Tos2s. / &y LD 2., beforeme, @7/7577/2@) Y. Zoaﬂéé@'g/o/c
cer) 7

(insert name and title of the

Notary Public, personally appeared @//579 Y L«Q

who proved to me on the basis of satisfactory evidence to l;?ti%{ersom
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)

CHRISTINE M. LONG
Notary Public - California
QOrange County

%/ Commission # 2269873
My Comm. Expires Jan 2, 2023 l
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 1 (370-141-19)

THAT PORTION OF THE LAND ALLOTTED TO PAUL PERALTA DE DOMINQUEZ IN DECREE OF PARTITION OF
THE RANCHO SANTIAGO DE SANTA ANA, RECORDS IN BOOK “B” OF JUDGMENTS OF THE 17TH JUDICIAL
DISTRICT COURT OF CALIFORNIA, IN THE CITY OF ORANGE, COUNTY OF ORANGE, STATE OF CALIFORNIA,

DESCRIBED AS FOLLOWS:

BEGINNING AT THE MQST EASTERLY CORNER OF THE LAND CONVEYED TO W.A. PHILLIPS AND OTHERS BY
DEED RECORDED MARCH 1, 1919, IN BOOK 330, PAGE 2 16 OF DEED; THENCE SOUTH 21°21" WEST 116.00;

THENCE SOUTH 18°09 EAST 79.00 FEET;
THENCE SOUTH 13°47' WEST 80.00 FEET;
THENCE SOUTH 30°26" WEST 87.00 FEET;
THENCE SOUTH 42°41’ WEST 51.00 FEET;
THENCE SOUTH 74°19’ WEST 126.00 FEET;
THENCE SOUTH 82°10° WEST 80.00 FEET;
THENCE NORTH 78°34° WEST 14800 FEET;
THENCE SOUTH 47°41" WEST 100,00 FEET;

THENCE SOUTH 77°28" WEST 55.70 FEET;

THENCE SOUTH 57°13" WEST 445,80 FEET TO THE MOST SOUTHERLY CORNER OF THE LAND CONVEYED TO
HUGH C. WILEY AND WIFE, BY DEED RECORDED DECEMBER 17, 1929 IN BOOK 338, PAGE 120 OF OFFICIAL

RECORDS;

THENCE SOUTH 0°56°30" EAST 54.75 FEET TO THE SOUTHERLY CORNER OF THE LAND DESCRIBED IN THE
DEED TO W.A. PHILLIPS AND OTHERS, RECORDED DECEMBER 17, 1929 IN BOOK 338, PAGE 102 OF OFFICIAL
RECORDS, BEING ON THE NORTHERLY LINE FO THE CARPENTER TRACT;

THENCE NORTH 84°43’ EAST ALONG THE NORTHERLY LINE OF THE CARPENTER TRACT TO THE
SOUTHEASTERLY CORNER OF THE LAND DESCRIBED IN SAID DEED TO W.A. PHILLIPS AND OTHERS,
RECORDED DECEMBER 17, 1929 IN BOOK 338, PAGE 120 OF OFFICIAL RECORDS;

THENCE NORTH 7°13’ EAST TO THE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION LYING WESTERLY OF THE CENTERLINE OF THE LAND DESCRIBED IN
THE DEED TO THE CITY OF ORANGE, RECORDED OCTOBER 30, 1970 IN BOOK 9448, PAGE 612 OFFICIAL
RECORDS, DESCRIBED AS PARCEL 3, IN THE DEED TO SECURITY HOUSING COMPANY, A JOINT VENTURE,
RECORDED NOVEMBER 15, 1972 IN BOOK 10426, PAGE 557, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

ALSO EXCEPT THEREFROM THAT PORTION INCLUDED WITH TRACT NO. 9330, AS PER MAP RECORDED IN
BOOK 386, PAGES 30 AND 31 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF

SAID COUNTY OF ORANGE.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", AS SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND 431 OF MISCELLANEOUS RECORDS OF
LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281.68 FEET” ON RECORD OF SURVEY FILED IN
BOOK 138, PAGES 15 TO 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY;

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
COMCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING OF

CURVE BEARS NORTH 58°17'55" WEST;
THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48'49" EAST;

THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424.32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO

THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 170.00
FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE
BEGINNING OF AREVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 408, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 2 (093-280-27)

THAT PORTION OF LOT 2 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE CITY OF ORANGE, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGES 430 AND 431 OF
MISCELLANEQUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NORTH 4°57'00" WEST, 405.62 FEET (RECORD NORTH 7°07' WEST) FROM A POINT
IN THE SOUTH LINE OF SAID LOT 2, NORTH 73°11'20" EAST, 450.58 FEET (RECORD NORTH 71° EAST,
450.582 FEET) FROM THE SOUTHWEST CORNER OF SAID LOT 2;

THENCE NORTH 4°57'00" WEST, 507.61 FEET (RECORD NORTH 7°07' WEST, 507.424 FEET) TO A POINT IN
THE CENTERLINE OF THE COUNTY ROAD, WHICH IS DISTANT NORTH 84°23'30" EAST, 642.88 FEET (RECORD
NORTH 82°13' EAST, 642.774 FEET) FROM THE WEST LINE OF SAID LOT 2;

THENCE NORTH 84°23'30" EAST, ALONG THE CENTERLINE OF SAID COUNTY ROAD AS THE SAME EXISTED
PRIOR TO 1927, 969.25 FEET (RECORD NORTH 82°13' EAST, 969.606 FEET} TO AN ANGLE POINT IN SAID

CENTERLINE;

THENCE SOUTH 8°55'40" EAST, ALONG SAID CENTER LINE, 284.11 FEET (RECORD SOUTH 11°10' EAST,
284.064 FEET) TO AN ANGLE POINT IN SAID CENTERLINE;

THENCE SOUTH 81°15'30" WEST, 284.064 FEET TO AN ANGLE POINT IN SAID CENTERLINE;

THENCE SOUTH 81°15'30" WEST, ALONG THE SOUTHWESTERLY EXTENSION OF SAID CENTERLINE, 25.43
FEET;

THENCE SOUTH 37°41'10" WEST, 186.60 FEET;

THENCE SOUTH 24°35'40" WEST, 73.40 FEET;

THENCE SOUTH 42°55' WEST, 50.61 FEET;

THENCE SOUTH 71°10" WEST, 151.19 FEET;

THENCE SOUTH 50°07' WEST, 156.32 FEET;

THENCE NORTH 2°53'10" WEST, 102.11 FEET;

THENCE SOUTH 61°13'50" WEST, 73.87 FEET;

THENCE NORTH 6°40'30" WEST, 62.38 FEET;

THENCE SOUTH 84°03'30" WEST, 422.77 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM, THAT PORTION DESCRIBED AS FOLLOWS:
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
BEGINNING AT AN ANGLE POINT IN THE NORTHERLY LINE OF THAT CERTAIN PARCEL OF LAND CONVEYED
TO E. F. WHITE AND WIFE BY DEED RECORDED AUGUST 10, 1954 IN BOOK 2789, PAGE 11 QF OFFICIAL
RECORDS, SAID POINT BEING THE NORTHEASTERL Y TERMINUS OF THAT CERTAIN COURSE SHOWN AS
"NORTH 48°48' EAST, 92,30 FEET";

THENCE SOUTH 87°22'41" EAST, 67.90 FEET TO A POINT IN THE NORTHERLY LINE OF SAID LAND CONVEYED
TO WHITE, SAID POINT BEING LOCATED 88.00 FEET NORTH 50°07' EAST FROM THE SOUTHWESTERLY
TERMINUS OF THAT CERTAIN COURSE DESIGNATED AS "NORTH 50°07' EAST, 156.32 FEET";

THENCE SOUTH 50°07' WEST, 88.00 FEET ALONG THE NORTHERLY LINE OF SAID LAND CONVEYED TO
WHITE, TO AN ANGLE POINT THEREIN;

THENCE NORTH 2°53'10" WEST, 59.61 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING SOUTHERLY AND SOUTHWESTERLY OF
THE NORTHERLY LINE OF THE LAND DESCRIBED IN THE DEED TO THE CITY OF ORANGE, A MUNICIPAL
CORPORATION, RECORDED AUGUST 22, 1991 AS INSTRUMENT NO. 91-453101 OF OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM, THAT PORTION OF SAID LAND DESCRIBED IN THE DEED TO MUNICIPAL
WATER DISTRICT OF ORANGE COUNTY, RECORDED JULY 27, 1938 AS INSTRUMENT NO. 19980483623 OF

OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 3 (370-041-12)

THAT PORTION OF LOT 3 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE CITY OF ORANGE, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGES 430 AND 431,
MISCELLANEQUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 3 AND THENCE FROM SAID POINT OF BEGINNING
SOUTH 17°38'30" EAST, ALONG THE WESTERLY LINE OF SAID LOT 3, 281.68 FEET TO A POINT;

THENCE SOUTH 85°07' EAST, 157.75 FEET TO A POINT;

THENCE NORTH 73°53' EAST, 146,71 FEET TO A POINT;

THENCE NORTH 67°16' EAST, 206.30 FEET TO A POINT iN THE EASTERLY LINE OF LAND CONVEYED TO RQY
B. WILLIS, BY DEED RECORDED FEBRUARY 4, 1921 iN BOOK 382, PAGE 249, DEEDS, RECORDS OF SAID

ORANGE COUNTY;

THENCE NORTH 17°14' WEST, ALONG SAID EASTERLY LINE 215.70 FEET TO A POINT IN THE NORTHERLY
LINE OF SAID LOT 3;

THENCE SOUTH 85°00° WEST, ALONG SAID NORTHERLY LINE, 511.81 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", AS SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND 431 OF MISCELLANEQUS RECORDS OF
LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281.68 FEET” ON RECORD OF SURVEY FILED IN
BOOK 138, PAGES 15 TO 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY;

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING OF
CURVE BEARS NORTH 58°17'55" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" 70
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48'49" EAST; {
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424.32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 170.00
FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;

THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 4 (370-041-25)

THAT PORTION OF LOT 3 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE CITY OF ORANGE, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGES 430 AND 431,
MISCELLANEQUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF SAID LOT 3 WITH THE CENTERLINE OF
THE COUNTY ROAD, AS CONVEYED TO THE COUNTY OF ORANGE BY DEED RECORDED JANUARY 21, 1914

IN BOOK 244, PAGE 258 OF DEEDS, RECORDS OF SAID ORANGE COUNTY;

THENCE SOUTHWESTERLY ALONG THE CENTERLINE OF SAID ROAD, 517.25 FEET;

THENCE NORTHWESTERLY (NORTH 17°54' WEST) 591.4 FEET;

THENCE IN AN EASTERLY DIRECTION TO A POINT ON THE EAST LINE OF SAID LOT 3, SAID POINT BEING
SOUTH 17°30' EAST, 236.15 FEET FROM THE NORTHEAST CORNER OF SAID LOT 3;

THENCE SOUTH 17°30' EAST, 376 FEET TO THE POINT OF BEGINNING,

EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING WITHIN THE LAND DESCRIBED IN THE DEED
TO THE CITY OF ORANGE, A MUNICIPAL CORPORATION, RECORDED AUGUST 21, 1991 AS
INSTRUMENT NO. 91-451619 OF OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 5 (POR 093-280-29)

THAT PORTION OF LOT 2 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE CITY OF ORANGE, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGE 430 OF MISCELLANEQUS
RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2; AND THENCE SOUTHWESTERLY ALONG THE
NORTHWESTERLY LINE OF THE LAND CONVEYED BY W. V. WHISLER AND WIFE, TO MRS. J. R. FLETCHER, BY
DEED RECORDED APRIL 13, 1914 IN BOOK 248, PAGE 55 OF DEEDS, TO A BOLT IN THE CENTER OF THE
COUNTY ROAD AT THE SOUTHWEST CORNER OF SAID LAND CONVEYED TO SAID MRS. J. R. FLETCHER;

THENCE RUNNING NORTHWESTERLY ALONG THE CENTER LINE OF SAID COUNTY ROAD, 284.10 FEET,
MORE OR LESS, TO AN OLD PIPE IN THE ANGLE POINT [N THE CENTER LINE OF SAID COUNTY ROAD;

THENCE RUNNING SOUTH 84° WEST, ALONG THE CENTER LINE OF SAID COUNTY ROAD, 597.94 FEET TO THE
SOUTHEAST CORNER OF THAT PORTION OF SAID LOT 2 CONVEYED BY B. D. PARKER, A SINGLE MAN, TO
CHRIS SENTI AND WIFE, BY DEED RECORDED NOVEMBER 2, 1923 IN BOOK 495, PAGE 384 OF DEEDS;

THENCE NORTH 39°50'15" EAST, 815.36 FEET, MORE OR LESS, TO A POINT IN THE NORTH LINE OF SAID LOT
2, WHICH POINT IS 266.66 FEET SOUTH 85° WEST FROM THE NORTHEAST CORNER OF SAID LOT 2;

THENCE NORTH 85° EAST, 266.66 FEET TO THE POINT OF BEGINNING.
EXCEPTING THEREFROM, THAT PORTION OF SAID LAND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2; RUNNING THENCE SOUTHWESTERLY ALONG THE
NORTHWESTERLY LINE OF THE LAND CONVEYED BY W. V. WHISLER TO MRS. J. R. FLETCHER, BY DEED
RECORDED APRIL 13, 1914 IN BOOK 248, PAGE 55 OF DEEDS, TO A BOLT IN THE CENTER OF THE COUNTY
ROAD AT THE SOUTHWEST CORNER OF SAID LAND CONVEYED TO SAID MRS. J. R. FLETCHER; RUNNING
THENCE NORTHWESTERLY ALONG THE CENTER LINE OF SAID COUNTY ROAD 284.10 FEET TO A POINT IN
THE CENTERLINE OF SAID COUNTY ROAD;

RUNNING THENCE IN A SOUTHWESTERLY DIRECTION ALONG THE CENTER CENTERLINE OF SAID COUNTY
ROAD, 59.94 FEET TO A POINT;

THENCE IN A NORTHEASTERLY DIRECTION ALONG A STRAIGHT LINE TO A POINT IN THE NORTHERLY LINE
OF SAID LOT 2, WHICH POINT IS SOUTH 85° WEST, 103.66 FEET FROM THE NORTHEAST CORNER OF SAID

LOT 2;

THENCE NORTH 85° EAST, ALONG THE NORTHERLY LINE OF SAID LOT 2, 103.66 FEET TO THE POINT OF
BEGINNING.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 6 (POR 093-280-29)

THAT PORTION OF LOT 2 IN BLOCK "A" OF THE LAND OF OGE AND BOND, AS SHOWN ON A MAP RECORDED
IN BOOK 3, PAGE 430 OF MISCELLANEOUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED
AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2; THENCE SOUTHWESTERLY ALONG THE
NORTHWESTERLY LINE OF THE LAND CONVEYED BY W. V. WHISLER ET UX TO MRS. J. R. FLETCHER, BY DEED
RECORDED APRIL 13, 1914 IN BOOK 248, PAGE 55 OF DEEDS, TO A BOLT IN THE CENTER OF THE COUNTY
ROAD AT THE SOUTHWEST CORNER OF SAID LAND CONVEYED TO SAID MRS. J. R. FLETCHER;

THENCE NORTHWESTERLY ALONG THE CENTER LINE OF SAID COUNTY ROAD 284.10 FEET TO A POINT IN
THE CENTERLINE OF SAID CQUNTY ROAD;

RUNNING THENCE IN A SOUTHWESTERLY DIRECTION ALONG THE CENTERLINE OF SAID COUNTY ROAD
59.94 FEET TO A POINT;

THENCE IN A NORTHEASTERLY DIRECTION ALONG A STRAIGHT LINE TO A POINT IN THE NORTHERLY LINE
OF SAID LOT 2, WHICH POINT IS SOUTH 85° WEST, 103.66 FEET FROM THE NORTHEAST CORNER OF SAID

LOT 2;

THENCE NORTH 85" EAST, ALONG THE NORTHERLY LINE OF SAID LOT 2, 103.66 FEET TO THE POINT OF
BEGINNING.

EXCEPTING THEREFROM, THAT PORTION OF SAID LAND DESCRIBED IN THE DEED TO MUNICIPAL WATER
DISTRICT OF ORANGE COUNTY, RECORDED JULY 27, 1998 AS INSTRUMENT NO. 19980483623 OF OFFICIAL
RECORDS.

Page 10 of 26



ATTACHMENT “C”
LEGAL DESCRIPTIOM
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 7B {370-011-18)
THAT PORTION OF THE SOUTH HALF OF SECTION 14, TOWNSH!P 4 SOUTH, RANGE 9 WEST AND THE NORTH
HALF OF SECTION 23, TOWNSHIP 4, RANGE 9 WEST, OF THE LAND ALLOTTED TO PAUL PERALTA DE
DOMINGUEZ IN THE DECREE OF PARTITION OF THE RANCHO SANTIAGO DE SANTA ANA, RECORDED IN
BOOK "B" OF JUDGMENTS OF THE 17TH JUDICIAL DISTRICT OF CALIFORNIA IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, INCLUDED WITHIN THE LAND DESCRIBED IN THE DEED TO
A. B. HEINSBERGEN AND NEDITH C. HEINSBERGEN RECORDED APRIL 27, 1935 IN BOOK 748, PAGE 222 OF
QFFICIAL RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A 1/2 INCH IRON PIPE AT STATION NO. 15 AS SHOWN ON A MAP FILED IN BOOK 3, PAGE 54
OF RECORD OF SURVEYS IN THE CITY OF THE COUNTY RECORDER OF SAID COUNTY;

THENCE SOUTH 82°50'00" WEST, 952.71 FEET;
THENCE SOUTH 0°10'00" EAST, 129.92 FEET;

THENCE SOUTH 86°54'40" WEST, 165.86 FEET;
THENCE SOUTH 89°48'20" WEST, 117.49 FEET;
THENCE NORTH 85°36'20" WEST, 101.01 FEET;
THENCE NORTH 83°42'50" WEST, 174.68 FEET;
THENCE SOUTH 72°11'10" WEST, 167.87 FEET;

THENCE SOUTH 70°15'19" WEST, 309.10 FEET;

THENCE SOUTH 55°03'20" WEST, 388.74 FEET TO AN AXLE, WHICH BEARS SOUTH 46°11'40" EAST, 549.09
FEET FROM A 1 INCH IRON PIPE AT STATION 9 OF SAID RECORD OF SURVEY.

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF A TRACT OF LAND CONVEYED TO HENRY SNYDER BY DEED
RECORDED JANUARY 6, 1881 IN BOOK 77, PAGE 22 OF DEE DS, IN THE OFFICE OF THE COUNTY RECORDER

OF LOS ANGELES COUNTY, CALIFORNIA,
THENCE SOUTH 83° WEST, 952.71 FEET ALONG THE NORTH LINE OF SAID SNYDER'S LAND;

THENCE SOUTH 1027.99 FEET TO THE SOUTHERLY LINE OF THE LAND CONVEYED TO A. B. HEINSBERGEN
ET UX BY DEED RECORDED APRIL 27, 1935 IN BOOK 748, PAGE 222 OF OFFICIAL RECORDS, IN THE OFFICE

OF THE COUNTY RECORDER OF SAID ORANGE COUNTY;

THENCE ALONG SAID SOUTHERLY LINE NORTH 85° EAST, 550.00 FEET TO THE SOUTHEAST CORNER OF SAID
HEINSBERGEN LAND,
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
THENCE NORTH 19°45’ EAST, 1179.42 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", AS SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND 431 OF MISCELLANEQUS RECORDS OF
LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281,68 FEET” ON RECORD OF SURVEY FILED IN
BOOK 138, PAGES 15 TO 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY;

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING QF

CURVE BEARS NORTH 58°17'55" WEST;
THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48'49" EAST;

THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424,32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS Of 170.00
FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;

THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE

BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 9 (POR 370-011-22)

ALL THAT CERTAIN LAND SITUATED IN THE RANCHO SANTIAGO DE SANTA ANA, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORN!A, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 2 IN BLOCK A OF THE LAND OF OGE AND BOND, AS
SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 OF MISCELLANEOUS RECORDS OF LOS ANGELES

COUNTY, CALIFORNIA;

THENCE NORTH 85° EAST, ALONG THE NORTHERLY LINE OF SAID LOT 1056.03 FEET TO A STONE MARKED
"Xll;

THENCE SOUTH 15°59" WEST, 625.48 FEET TO A PIPE IN THE CENTERLINE OF THE COUNTY ROAD;

THENCE SOUTH 83°55' WEST, ALONG SAID CENTERLINE, 706.14 FEET TO AN IRON BAR IN THE WEST LINE
OF SAID LOT;

THENCE NORTH 16°24' WEST, ALONG SAID WEST LINE 629.14 FEET TO THE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING WITHIN THE LAND DESCRIBED IN THE DEED
TO THE CITY OF ORANGE, A MUNICIPAL CORPORATION, RECORDED AUGUST 21, 1991 AS INSTRUMENT NO.

91-451618 OF OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 10 (POR 370-011-22)

ALL THAT CERTAIN LAND SITUATED IN THE RANCHO SANTIAGO DE SANTA ANA, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT 3 IN BLOCK A OF THE LAND OF OGE AND BOND, AS
SHOWN ON A MAP RECORDED IN BOOK 3, PAGES 430 AND 431 OF MISCELLANEOUS RECORDS OF LOS

ANGELES COUNTY, CALIFORNIA;
THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID LOT, 526.7 FEET TO A POINT;

THENCE SOUTHEASTERLY 218.2 FEET TO THE NORTHWESTERLY CORNER OF THE LAND CONVEYED TO J. A.
BURNS BY DEED RECORDED JUNE 23, 1923 IN BOOK 476, PAGE 179 OF DEEDS;

THENCE IN AN EASTERLY DIRECTION TO A POINT ON THE EAST LINE OF SAID LOT 3, 236.15 FEET SOUTHERLY
FROM THE NORTHEAST CORNER OF SAID LOT 3;

THENCE NORTH 17°30' WEST, 236.15 FEET TO THE POINT OF BEGINNING.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 11 (370-011-08)

THAT PORTION OF THE LAND ALLOTTED TO PAULA PERALTA DE DOMINQUEZ, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS DESCRIBED IN THE FINAL DECREE OF PARTITION OF THE
RANCHO SANTIAGO DE SANTA ANA, WHICH WAS ENTERED SEPTEMBER 12, 1868 IN BOOK "B", PAGE 410
OF JUDGMENTS OF THE DISTRICT COURT OF THE 17TH JUDICIAL DISTRICT IN AND FOR LOS ANGELES

COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT DISTANT SOUTH 924.00 FEET AND NORTH 84°43' EAST, 3261.06 FEET FROM THE
CORNER COMMON TO SECTION 14, 15, 22 AND 23 IN SAID ALLOTMENT, SAID POINT BEING THE
SOUTHWEST CORNER OF THE LAND DESCRIBED IN THE DEED TO HENRY SNYDER, RECORDED JANUARY 6,
1881 IN BOOK 77, PAGE 22 OF DEEDS, RECORDS OF LOS ANGELES COUNTY, CALIFORNIA;

THENCE NORTH 36°07" WEST, 1000.56 FEET ALONG THE BOUNDARY OF SAID SNYDER LAND TO A STAKE;
THENCE SOUTH 55°15' WEST, 381.74 FEET TO A ROCK;

THENCE SOUTH 7°13' WEST, 691.22 FEET;
THENCE NORTH 84°43' EAST, 995.15 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", AS SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND 431 OF MISCELLANEQUS RECQORDS OF
LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281.68 FEET” ON RECORD OF SURVEY FILED IN
BOOK 138, PAGES 15 TO 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY;

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING OFf
CURVE BEARS NORTH 58°17'55" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48°49" EAST;

THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424.32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 170.00
FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;

THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 12 (POR 093-280-30)

THAT PORTION QF THE LAND ALLOTTED TO PAULA PERALTA DE DOMINQUEZ, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS DESCRIBED IN THE FINAL ORDER OF PARTITION OF THE
RANCHO SANTIAGO DE SANTA ANA, WHICH WAS ENTERED SEPTEMBER 12, 1868 IN BOOK "B", PAGE 410
OF JUDGMENTS OF THE DISTRICT COURT OF THE 17TH JUDICIAL DISTRICT IN AND FOR LOS ANGELES
COUNTY, CALIFGRNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SQUTHEAST CORNER OF THE TRACT OF LAND CONVEYED TO A. B. HEINSBERGERN
AND WIFE, BY DEED RECORDED APRIL 27, 1935 IN BOOK 748, PAGE 222 OF OFFICIAL RECORDS OF SAID

COUNTY;

THENCE NORTH 19°45'00" EAST, 334.88 FEET ALONG THE EASTERLY LINE OF SAID LAND TO THE
SOUTHEAST CORNER OF THE LAND CONVEYED TO SULLY MILLER CONTRACTING COMPANY, BY DEED
RECORDED AUGUST 25, 1933 IN BOOK 630, PAGE 178 OF OFFICIAL RECORDS OF SAID COUNTY;

THENCE SOUTH 83°00'00" WEST, 665.41 FEET TO THE SOUTHWEST CORNER OF SAID LAND CONVEYED TO
SULLY MILLER CONTRACTING COMPANY;

THENCE SOUTHERLY 268.00 FEET, MORE OR LESS, ALONG THE SOUTHERLY EXTENSION OF THE WESTERLY
LINE OF SAID LAND TO THE SOUTHERLY LINE OF SAID LAND CONVEYED TO A. B, HEINSBERGEN AND WIFE;

THENCE NORTH 85°00'00" EAST, 550.00 FEET, MORE OR LESS TO THE POINT OF BEGINNING.

EXCEPT THEREFROM ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES, IN, UNDER, OR THAT MAY

BE PRODUCED FROM A DEPTH BELOW 100 FEET, FROM THE SURFACE OF SAID PROPERTY AND ANY PART
THEREQF, AS RESERVED BY A. B. HEINSBERGERN AND WIFE, IN THE DEED TO EARL B. MILLER AND OTHERS,
DATED JUNE 9, 1947 AND RECORDED JULY 29, 1947 IN BOOK 1534, PAGE 310 OF OFFICIAL RECORDS, IN THE

OFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY.
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ATTACHMENT “C”
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OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O

PARCEL 13 (POR 093-280-30)

THAT PORTION OF THE LAND ALLOTTED TO PAULA PERALTA DE DOMINGUEZ, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS DESCRIBED IN THE FINAL ORDER OF PARTITION OF THE
RANCHO SANTIAGO DE SANTA ANA, WHICH WAS ENTERED SEPTEMBER 12, 1868 IN BOOK "B" PAGE 410 OF
JUDGMENTS OF THE DISTRICT COURT OF THE 17TH IUDICIAL DISTRICT IN AND FOR LOS ANGELES

COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE LAND CONVEYED TO HENRY SNYDER BY DEED
RECORDED JANUARY 6, 1881 IN BOOK 77, PAGE 22 OF DEEDS, RECORDS OF LOS ANGELES COUNTY,

CALIFORNIA;

THENCE SOUTH 83°00'00" WEST, 952.71 FEET ALONG THE NORTH LINE OF SAID SNYDER'S LAND:;

THENCE SOUTH 759.99 FEET;

THENCE NORTH 83°00'00" EAST, 665.412 FEET TO THE EAST LINE OF SAID SNYDER'S LAND;
THENCE MORTH 19°45'00" EAST, 844.54 FEET TO THE POINT OF BEGINNING.
EXCEPT THAT PORTION THEREOF LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT ON THE WEST LINE OF SAID LAND DISTANT SOUTHERLY 509.00 FEET FROM THE
NORTHWEST CORNER THEREQOF;

THENCE NORTH 83°00'00" EAST, 760.00 FEET TO THE EAST LINE OF SAID LAND.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", A5 SHOWN ON A MAP RECORDED iN BOOK 3, PAGE 430 AND 431 OF MISCELLANEQUS RECORDS OF
LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281.68 FEET” ON RECORD OF SURVEY FILED iN
BOOK 138, PAGES 15 TO 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY:

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING OF

CURVE BEARS NORTH 58°17'55" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;
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THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48'49" EAST;

THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424.32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING QF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 170.00
FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;

THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL RECORDS.
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ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 14 {093-280-31 & POR 093-280-30)

THAT PORTION OF THE LAND ALLOTTED TO PAULA PERALTA DE DOMINQUEZ, IN THE CITY OF ORANGE,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS DESCRIBED IN THE FINAL DECREE OF PARTITION OF THE
RANCHO SANTIAGO DE SANTA ANA, WHICH WAS ENTERED SEPTEMBER 12, 1868 IN BOOK "B" PAGE 410
OF JUDGMENTS OF THE DISTRICT COURT OF THE 17TH JUDICIAL DISTRICT IN AND FOR LOS ANGELES
COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF BLOCK "A" OF THE "LAND OF OGE AND BOND", AS
SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND IN BOOK 3, PAGE 431 BOTH OF MISCELLANEOUS
RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF BEGINNING IS SOUTH 85°29'
WEST, MEASURED ALONG SAID NORTHERLY LINE OF BLOCK "A", 170.00 FEET FROM THE NORTHEASTERLY
CORNER OF LOT 2 IN BLOCK "A" OF SAID LAND OF OGE AND BOND,

THENCE FROM SAID POINT OF BEGINNING NORTH 58°17°10" EAST, 174.12 FEET TO AN IRON PiPE MARKING
THE NORTHWESTERLY CORNER OF LAND DESCRIBED [N THE DEED RECORDED OCTOBER 30, 1917 IN BOOK

261, PAGE 314 OF DEEDS;

THENCE NORTH 75°15' EAST, 155.00 FEET TO AN IRON PIPE MARKING THE NORTHEASTERLY CORNER OF
SAID LAND;

THENCE NORTH 87°55'00" EAST, 114.75 FEET;
THENCE NORTH 83°43'00" EAST, 208.64 FEET;
THENCE NORTH 61°13'00" EAST, 138.13 FEET;

THENCE NORTH 48°35'00" EAST, 70.01 FEET TO A POINT IN THE WESTERLY BOUNDARY OF THE LAND
DESCRIBED IN THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL

RECORDS,

THENCE ALONG THE WESTERLY BOUNDARY THEREOF NORTH 17°10'18" WEST, 680.78 FEET TO A POINT ON
THAT CERTAIN COURSE SHOWN AS SOUTH 85°46' EAST, 264.10 FEET ON THE MAP FILED IN BOOK 3, PAGE
54 OF RECORD OF SURVEYS SAID POINT BEING NORTH 84°51'58" WEST, 60.00 FEET FROM "STA 17.A"

THENCE NORTH 84°51'58" WEST, 288.10 FEET TO STATION 17;

THENCE SOUTH 88°24' WEST, 680.18 WEST TO STATION 16;

THENCE SOUTH 18°43'00" WEST, 1030.12 FEET TO A POINT ON THE ABOVE MENTIONED NORTHERLY LINE
OF BLOCK "A" OF THE LAND OF OGE AND BOND, SAID POINT BEING SOUTH 85°29' WEST, 627.42 FEET
MEASURED ALONG SAID NORTHERLY LINE FROM THE POINT OF BEGINNING;

THENCE NORTH 85°28' EAST, 360.72 FEET ALONG SAID NORTHERLY LINE TO THE SOUTHWESTERLY
CORNER OF THE PUMP LOT AS SHOWN ON A MAP FILED IN B OOK 8, PAGE 3 OF RECORD OF SURVEYS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY;

Page 21 0f26



ATTACHMENT “C”
LEGAL DESCRIPTION
OF PARCELS AND PORTIONS OF PARCELS
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THENCE ALONG THE BOUNDARIES OF SAID PUMP LOT THE FOLLOWING COURSES AND DISTANCES, NORTH
4°31' EAST, 30.00 FEET, NORTH 85°29' EAST, 30.00 FEET, SOUTH 4°31' EAST, 30.00 FEET TO THE
SOUTHEASTERLY CORNER OF SAID PUMP LOT;

THENCE NORTH 85°29' EAST, 236.70 FEET ALONG THE NORTHERLY LINE OF SAID BLOCK "A" TQ THE POINT
OF BEGINNING.

EXCEPTING THEREFROM ALL THAT PORTION OF SAID LAND LYING NORTHERLY OF A LINE DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WESTERLY LINE OF LOT 3 IN BLOCK "A" OF THE "LAND OF OGE AND
BOND", AS SHOWN ON A MAP RECORDED IN BOOK 3, PAGE 430 AND 431 OF MISCELLANEQUS RECORDS OF
L.OS ANGELES COUNTY, CALIFORNIA, WHICH SAID POINT OF COMMENCEMENT IS THE SOUTHERLY
TERMINUS OF THAT COURSE SHOWN AS “N17°01'15"W 281.68 FEET” ON RECORD OF SURVEY FILED IN
BOOK 138, PAGES 15 TQ 17 OF RECORD OF SURVEYS IN THE OFFICE OF CITY RECORDER OF SAID COUNTY;

THENCE ALONG SAID WESTERLY LINE NORTH 17°01'21" WEST 247.86 FEET TO THE TRUE POINT OF
BEGINNING.

THENCE, LEAVING THE WESTERLY LINE OF SAID LOT, TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100.00 FEET, A RADIAL LINE TO SAID BEGINNING OF

CURVE BEARS NORTH 58°17'55" WEST;
THENCE NORTHEASTERLY ALONG SAID CURVE, 59.34 FEET, THROUGH A CENTRAL ANGLE OF 34°00'02";

THENCE NORTH 65°42'07" EAST, 408.74 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
SOUTHERLY AND HAVING A RADIUS OF 750.00 FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, 176.51 FEET, THROUGH A CENTRAL ANGLE OF 13°29'04" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF 1,950.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°48'439" EAST;

THENCE EASTERLY ALONG SAID CURVE, 357.93 FEET, THROUGH A CENTRAL ANGLE OF 10°31'01" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 2,000.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 21°19'50" WEST;

THENCE EASTERLY ALONG SAID CURVE, 424.32 FEET, THROUGH A CENTRAL ANGLE OF 12°09'21";

THENCE NORTH 80°49'31" EAST, 645.86 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE,
NORTHERLY AND HAVING A RADIUS OF 700.00 FEET;

THENCE EASTERLY ALONG SAID CURVE, 169.35 FEET, THROUGH A CENTRAL ANGLE OF 13°51'41" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1,870.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 23°02'10" WEST;

THENCE NORTHEASTERLY ALONG SAID CURVE, 403.03 FEET, THROUGH A CENTRAL ANGLE OF 12°20'55" TO
THE BEGINNING OF A REVERSE CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 170.00
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FEET, A RADIAL LINE TO SAID BEGINNING OF CURVE BEARS SOUTH 10°41'15" EAST;

THENCE EASTERLY ALONG SAID CURVE, 182.13 FEET, THROUGH A CENTRAL ANGLE OF 61°23'07" TO THE
BEGINNING OF A REVERSE CURVE, CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET, A
RADIAL LINE TO SAID BEGINNING OF CURVE BEARS NORTH 72°04'22" WEST;

THENCE NORTHERLY ALONG SAID CURVE, 260.36 FEET, THROUGH A CENTRAL ANGLE OF 74°35'16";

THENCE SOUTH 87°29'06" EAST, 636.61 FEET TO THE WESTERLY BOUNDARY OF THE LAND DESCRIBED IN
THE FINAL ORDER OF CONDEMNATION RECORDED IN BOOK 12177, PAGE 409, OFFICIAL RECORDS.
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PARCEL 15 (POR 093-280-07)

THAT PORTION OF LOT 2 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE CITY OF ORANGE, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGE 430 OF MISCELLANEQUS
RECQRDS OF LOS ANGELES, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTH LINE OF SAID LOT, 266.66 FEET SOUTH 85° WEST, FROM THE
NORTHEAST CORNER OF SAID LOT;

THENCE SOUTH 39°50'15" WEST, 815.36 FEET TO A POINT IN THE CENTER OF THE COUNTY ROAD;
THENCE SOUTH 83°55' WEST, ALONG THE CENTERLINE OF SAID COUNTY ROAD, 238.15 FEET TO THE
SOUTHEAST CORNER OF THAT CERTAIN PARCEL OF LAND CONVEYED BY W. V. WHISLER AND WIFE, TO
HIRAM WHISLER, BY DEED RECORDED NOVEMBER 26, 1917 IN BOOK 309, PAGE 236 OF DEEDS;

THENCE NORTH 15°59' EAST, ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL OF LAND CONVEYED TO
SAID HIRAM WHISLER, 625.48 FEET TO A POINT IN THE NORTH LINE OF SAID LOT 2;

THENCE NORTH 85° EAST, 588.30 FEET TO THE POINT OF BEGINNING.
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COMPRISING THE SITE AND SUBJECT TO STIPULATED N&O
PARCEL 16 (POR 093-280-07)

THE WEST ONE ACRE OF THAT PORTION OF LOT 2 IN BLOCK "A" OF THE LAND OF OGE AND BOND, IN THE
CITY OF ORANGE, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3, PAGE
430 OF MISCELLANEQUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2;
THENCE SOUTH 17-1/2° EAST, 860 FEET TO THE CENTER OF THE COUNTY ROAD;

THENCE, ALONG THE CENTER OF THE COUNTY ROAD, THE FOLLOWING COURSES AND DISTANCES: SOUTH
81-1/4° WEST, 407 FEET;

THENCE NORTH 9° WEST, 275 FEET; SOUTH 84° WEST, 930 FEET;

THENCE, LEAVING THE COUNTY ROAD, NORTH 15-1/2° EAST, 625 FEET TO A POST ON THE NORTH LINE OF
SAID TRACT;

THENCE NORTH 85° EAST, 930 FEET TO THE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING WESTERLY OF A LINE DESCRIBED AS
FOLLOWS:

BEGINNING AT A STONE MARKED "X" IN THE NORTH LINE OF SAID LOT 2, NORTH 85° EAST, 1056.03 FEET
FROM THE NORTHWEST CORNER THEREOF;

THENCE SOUTH 15°59' WEST, 625.48 FEET TO A PIPE IN THE CENTERLINE OF THE COUNTY ROAD.
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PARCEL 18 (093-280-05)

THAT CERTAIN WATER WELL SITE, IN THE CITY OF ORANGE, COUNTY OF ORANGE, STATE OF CALIFORNIA,
DESCRIBED AS PARCEL 1 {N THAT CERTAIN DEED TO SANTIAGO MUTUAL WATER COMPANY, RECORDED
JANUARY 13, 1939 IN BOOK 980, PAGE 58 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY, LYING WITHIN A PORTION OF SECTION 23, TOWNSHIP 4 SOUTH, RANGE 9
WEST, SAN BERNARDINO BASE AND MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT 2, BLOCK "A", LAND OF OGE AND BOND, AS SHOWN
ON A MAP THEREOF RECORDED IN BOOK 3, PAGE 430 AND IN BOOK 3, PAGE 431 BOTH OF
MISCELLANEOUS RECORDS OF LOS ANGELES COUNTY, CALIFORNIA;

THENCE SOUTH 85°29' WEST, 406.70 FEET TO THE TRUE POINT OF BEGINNING;

THENCE SOUTH 85°29'30" WEST, 30.00 FEET TO A POINT;

THENCE NORTH 4°31' WEST, 30.00 FEET TO A POINT;

THENCE NORTH 85°29' EAST, 30.00 FEET TO A POINT,;

THENCE SOUTH 4°31' EAST, 30.00 FEET TO THE TRUE POINT OF BEGINNING, AS SHOWN IN RECORD OF
SURVEY BOOK 8, PAGE 3, RECORDS OF GRANGE COUNTY, CALIFORNIA,

AS SHOWN ON EXHIBIT “B” ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

05/05/2022
KURT R. TROXELL P.L.S. 7854 DATE
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AGENCY COMMUNICATIONS AND

LEIGHTON RESPONSES TO LEA COMMENTS



PUBLIC HEALTH SERVICES
ENVIRONMENTAL HEALTH DIVISION

October 31, 2022

Bret B. Bernard

Director of Planning and Development
MILAN REI X, LLC

701 South Parker St., Suite 5200
Orange, CA 92868

Sent via email: bret@milancap.com

CLAYTON CHAU, MD, PhD, MASL
AGENCY DIRECTOR

MINDY WINTERSWYK, PT, DPT, PCS
ASSISTANT AGENCY DIRECTOR

MARGARET BREDEHOFT, DrPH
CHIEF PUBLIC HEALTH SERVICES

CHRISTINE LANE, REHS
DIRECTOR
ENVIRONMENTAL HEALTH

MAIL: PO BOX 25400

SANTA ANA, CA 92799

OFFICE: 1241 E. DYER RD, STE 120
SANTA ANA, CA 92705
TELEPHONE: (714) 433-6000

FAX: (714) 754-1732

E-MAIL: ehealth@ochca.com

Subject:  Revised Subgrade Testing and Geotechnical Workplan dated September 13, 2022 for Rio
Santiago Disposal Site located at 6145 East Santiago Canyon Road, Orange, CA

(SWIS No. 30-AB-0472)

Dear Mr. Bernard:

The Orange County Health Care Agency (OCHCA), Environmental Health Division is the certified local
enforcement agency (LEA) for Orange County, and authorized and obligated to enforce solid waste laws and
regulations pursuant to California Public Resource Code (PRC) Sections 43209 and 45000 et seq., and Title 14
of the California Code of Regulations (hereinafter “Title 14 Regulations”) Section 18080 et seq. Pursuant to PRC
Section 43200.5(b), in enforcing Part 4, 5 and 6 of Division 30 of the PRC and regulations that implement them,
the LEA carries out a state function and thus its actions are independent from, and not subject to the authority of,
the Orange County Board of Supervisors.

This Agency has received the subject workplan prepared by Leighton and Associates, Inc. (environmental
consultant for MILAN REI X, LLC (Milan)) to comply with the Stipulated Notice and Order (N&O) agreed
between the OCHCA - Environmental Health Division and Milan finalized on June 16, 2022. Milan is required
to prepare and submit a workplan as mandated by Sections 3 and 4 of the Stipulated N&O. The workplan has
been prepared to address the requirements for analytical testing of subgrade soil and for determining the
boundaries of waste units if any are identified to be located at the site by geotechnical evaluation for collecting
field data to quantify site conditions.

Based on the review, the proposed workplan is not acceptable at this time and this Agency has the following
comments that must be addressed:

Overall Comments:

1. Asite figure showing individual parcels with total acreage per parcel identified in the Stipulated N&O
must be submitted in a revised work plan. Also, list the parcel numbers for the approximately 67-acre
property that is the subject of investigation identified in the proposed workplan.


mailto:bret@milancap.com

Bret Bernard
October 31, 2022
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The street name listed as E. San Diego Canyon Road should be changed to E. Santiago Canyon Road
throughout the workplan document.

The work plan proposes to collect soil samples at various depths using a 200-foot (ft.) by 200-ft. grid
approach. The workplan is to consider historical site information including previous waste fill areas,
industrial process areas, material handling/chemical storage areas, underground storage tanks,
aboveground tanks, asbestos, as well as previous site investigations that reported construction debris/
illegal dumping and provide a rationale for the number and location of sampling points/borings/probes.
Based on further review, this Agency requires the use of a 100-ft. by 100-ft. grid. Please submit a
revised figure with updated sampling locations.

Please note, soil and soil vapor assessment will be required below stockpiles E, F, G, H, and | to
address potential leaching from the stockpiles, data gaps from undocumented fill, likely impacts from
underground and above ground storage tanks, previous agricultural use, former mulching and green
waste recycling area, unlabeled 55-gallon drums, former asphalt plant, maintenance building, Sully-
Miller maintenance shop, and equipment storage area.

A Quality Assurance Project Plan should be used to ensure that field data collected meets the data
quality objectives for regulatory compliance and that sampling procedures, sample collection, and
laboratory analysis are conducted and documented to ensure that the contaminant data set meets a 90%
confidence interval for comparison to regulatory thresholds.

The LEA must be notified immediately if stained soil or material and/or materials that could potentially
contain asbestos or other contaminants are observed during sampling activities. As such, please note
that a qualified person must be onsite during stockpile and subgrade sampling to identify any potential
areas of concern.

If asbestos containing material (ACM) is identified in the subsurface soil during sampling activities,
LEA and South Coast Air Quality Management District must be notified immediately. A contingency
plan for characterization, removal, and appropriate disposal of ACM if any, must be implemented
immediately. Leighton should prepare a site-specific Health & Safety Plan including a contingency
plan describing the safety aspects and plan of action of the work to be performed at the site.

The workplan states an inspection was conducted by the Santa Ana Regional Water Quality Control
Board (RWQCB) in January 2011lindicating the site as a new inert landfill and in good condition.
However, it remains unclear whether Santa Ana RWQCB inspected and approved the new inert debris
fill after their 2011 approval.

Note: This Agency may modify and/or add sampling locations and collection depths based on field
observations and historic/current data.

Response to Sections 2.1/2.2 in the work plan (covered by Stipulated N&O Section 3 Requirement):

1.

2.

The Phase Il Environmental Site Assessment dated May 2011 prepared by Tait Environmental Services
identified undocumented fill material in mining excavations (possibly including asbestos) indicating
presence of historical disposal site. Please provide details as to whether this observation is made from
a trench or a boring log and if this log is available for this Agency review.

The estimated volumes of the stockpiles of inert material and soil at each designated areas E — | and L
prepared by Fuscoe Engineering, shown as an exhibit, and included as Appendix D to the workplan
must be stamped by a licensed civil engineer or engineering geologist.
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3.

The geotechnical report identified in the workplan titled Summary and Compilation of all Geotechnical
Reports, Analyses and Data for Rio Santiago Development Site dated March 10, 2022 prepared by
Ginter & Associates, Inc. and included as Appendix C to the workplan must be signed and stamped
by a licensed civil engineer or engineering geologist.

The summary of geotechnical reports analyses dated March 10, 2022 prepared by Ginter & Associates
(mentioned above) characterizes the subsurface materials in B, C, E, F and J as being underlain by
anywhere from 20 - 45 ft. of pond deposits that are unsuitable for residential development in their
current state. Please verify if these pond deposits are essentially the silt waste byproduct that was used
to fill the excavations left behind by the sand & gravel pit mining activities. If so, please confirm if
complete removal of all compacted fill, mixed loads, and pond deposits is being considered, or
stockpiles on-site are proposed to be utilized as a fill source for mixing with the pond deposits to create
compacted fills, as necessary.

Section 3.3.7 of the Stipulated N&O states an adequate number of samples should be included to be a
reasonable representation of the Site’s areas being tested, taking into consideration the future use of
the areas as residential, recreational, or open space, since residential and recreational areas will require
more dense sampling in comparison to open space areas. The workplan does not provide any specifics
of the proposed development to develop a methodology for number of soil borings and soil sampling
intervals. An explanation along with the type of development proposed in each area must be submitted
with the workplan and geotechnical report.

Response to Section 3.4 in the work plan (covered by Stipulated N&O Section 3 Requirement):

1.

In addition to preparing a site-specific Health and Safety Plan describing safety aspects of the work to
be performed at site, the proposed work plan should also include a contingency plan for identification,
characterization, removal, and appropriate disposal of hazardous materials, if identified during field
activities.

In reference to geophysical survey activities Leighton states, “if subsurface utilities or features are
interpreted to be present directly underneath or near a proposed boring location, it will be relocated at
the discretion of the field geologist to avoid the utility or feature.” Please note, if a feature such as a
buried tank or buried drum is detected during survey activities, the anomalies must be further
investigated.

Response to Table 1 Proposed Testing of Soil Below the Current Grade in the work plan (covered by Stipulated

N&O Section 3.3.4 Requirement):

1.

The workplan proposes installing soil borings via air rotary hammer rig and direct push drilling rig;
however, the work plan does not detail soil sample collection procedures. To prevent volatilization of
volatile organic compounds (VOCs), intact soil samples must be collected. Soil sampling procedures
must be included in the revised work plan.

Section 3.5 — Drilling of Soil Borings and Soil Sampling of the workplan indicates that only select
samples that are discolored or odiferous will be tested with a photoionization detector (PID) to measure
VOC concentrations. Ensure all soil samples collected during drilling activities are screened for PID
measurements.

The workplan proposes to collect all soil samples at a minimum of 5 ft. below ground surface (“bgs”)
based on the Stipulated N&O Subsection 4.2.6. However, please note it is this Agency’s understanding
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that Subsection 4.2.6 applies to Section 4 of the Stipulated N&O only. As such, shallow soil samples
(1 ft. — 2 ft. bgs) must be collected from all proposed soil sample locations based on current and historic
site use activities as noted in Subsection 3.3.4 in the Stipulated N&O.

4. Direct push borings may encounter refusal in disposal fill areas due to concrete or metal obstructions.
Sample recovery is also difficult in disposal fill conditions; therefore, drilling methods using a hollow-
stem auger with split-spoon sampling is generally recommended the best method in penetrating and
logging disposal fill areas.

Response to Table 1 Proposed Testing of Soil Below the Current Grade in the work plan (covered by Stipulated
N&O Section 4.4.3 Requirement):

1. The workplan proposes collecting subgrade soil samples throughout the site at depths ranging from 5
to 25 ft. bgs. The workplan also proposes to extend the boring depths by 5 ft. bgs if pond sediments
are not encountered. Please note, soil samples must be collected at depths that capture both fill material
and native soil, therefore, deeper samples may be necessary based on site conditions encountered
during drilling work.

2. Please provide justification for the number of borings and proposed depths for each investigation area.
The LEA requires that the borings and soil sampling proposed for each area should be advanced to
include the maximum depth of waste in that area of investigation.

3. For areas not proposed for drilling and sampling (for example, Investigation Areas F and G), please
provide rationale or field data to support that such areas should not be investigated. Please explain how
these areas compare to historical aerial photographs and the location of historical excavations at the
site.

Response to Section 3.7 Methane Survey in workplan (covered by Stipulated N&O Section 3 Requirement):

1. Section 3.7 of the work plan states, “If VOCs and/or semi-VOCs are detected in soil samples collected
near the proposed vapor probe locations, Leighton will make arrangements with the LEA to collect
soil vapor samples for VOCs and methane gas in general conformance with the "Advisory - Active
Soil Gas Investigations, dated July 2015" published by the Cal-EPA Department of Toxic Substances
Control (DTSC).” Please note, this Agency will require a scope of work detailed in the work plan for
soil vapor probe installation and soil vapor sample collection for review and approval if vapor sampling
is required. For soil vapor probe installation and sampling for VOCs, DTSC’s Active Soil Gas
Investigations Advisory must be followed. Additionally, if VOCs are detected in soil and/or methane
gas analysis, soil vapor probes must be installed at depths that capture both fill material and native
soil.

2. VOC analysis must be collected from soil vapor probe locations MSV-3 through MSV-6 at depths of
5 and 15 ft. bgs due to historical trichloroethylene (TCE) and ethylbenzene detections. Additionally,
a soil vapor probe must be added in between stockpiles D and F for vapor plume definition. Soil gas
sampling procedures must be submitted in the revised work plan. Please note, detection limits should
be set at acceptable levels to determine risk under the most conservative screening levels using an
attenuation factor of 0.03.

3. The five perimeter methane gas probes that are identified in the workplan as being present along the
western boundary of the site are probes that belong to the adjacent Villa Park Landfill. Of the five
probes listed in Figure 2 of the workplan, probes MP-15 and MP-20 are located within Villa Park
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Landfill and not at the subject site as shown in Figure 2. These probes are for indicating any migration
of methane gas from the Villa Park Landfill, and not to be used for gas survey within the Rio Santiago
site. However, even if these probes are used for supplemental monitoring in coordination with LEA
and current operator (OC Waste & Recycling) as they are already in place, as recommended in the
proposed workplan, please note the presence of methane gas should be evaluated in several locations
within the site, not just one side that is adjacent to Villa Park Landfill.

4. The workplan states the five perimeter gas monitoring probes located along the western boundary of
the site will be monitored annually on behalf of Santa Ana Regional Water Quality Control Board
(RWQCB). Please note existing gas probes are monitored quarterly for landfill gas, not annually as
stated in the workplan and reported to the LEA per Title 27 Regulations. Any groundwater data
generated from the site investigation fieldwork should be reported to the Santa Ana RWQCB. Newly
proposed network of landfill gas probes should be initially monitored monthly to collect landfill gas
monitoring data for a one-year period to determine if landfill gas migration requires additional
monitoring and control.

5. The workplan proposes to install four additional probes (MSV-3 through MSV-6) in the central and
eastern portions of the property to evaluate the presence of methane gas and potentially other VOCs
(if found in nearby samples). Please note the number of probes proposed for landfill gas investigation
is not adequate. Further, the methane sampling scope avoids the northeast mud sump area entirely with
no explanation provided.

6. The workplan states that the location of soil vapor probes was primarily based on Sully-Miller impacts
associated with their management of hazardous substances and/or petroleum products. It should be
noted that any percentage of methane gas concentrations detected at the site is an indicator of existing
organic waste that requires at a minimum, perimeter gas monitoring probe installation. Please ensure
Title 27 Regulations, Chapter 3, Sections 20923-20925 is being followed for perimeter landfill gas
well installation and spacing requirements in addition to placing wells/probes within the waste areas.

7. The workplan proposes one gas probe to be installed to a depth of 10 ft. bgs. Please note the number
and depths of monitoring probes within the wellbore shall be installed in accordance with Title 27
Regulations, Chapter 3, Article 6, Section 20925 criteria.

8. The depth of the proposed landfill gas probes is dependent on the maximum depth of fill material and
should be extended to the deepest waste deposit identified from subsurface site investigations, i.e.
bottom of the waste units.

9. Please note that landfill gas sampling and collection of landfill gas samples (methane, etc.) cannot be
implemented in accordance with the Advisory — Active Soil Gas Investigations dated July 2015 by the
DTSC. Landfill gas sampling and collection of landfill gas samples must be done as per Title 27
Regulations, Chapter 3, Section 20925 requirements. It should be noted all protocols related to
installation of gas monitoring wells, sampling, and reporting must be done in accordance with Title 27
Regulations, Chapter 3, Section 20923-20933.

There does not appear to be much focus to correlate areas of concern from past site history and operations with
the proposed sampling scope. Overall, the proposed workplan seems to fall short of meeting the intent of the
Stipulated N&O objectives to characterize the extent, location, and content of the former waste units. Please
submit the revised workplan to this Agency within 30 days of receipt of this letter. This Agency shall review
and approve the workplan to facilitate the generation of required data for further action based on the Stipulated
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N&O conditions. Please note no field activities may be commenced on the site until such time this Agency
has reviewed and approved the revised workplan.

If you have any questions, please contact me, or Tamara Escobedo, Engineering Geologist at (714) 433-6251,
or Akbar Sharifian, Senior Civil Engineer at (714) 433-6271.

Sincerely,

R. Shyamala

Shyamala Rajagopal

Supervising Hazardous Materials Specialist
Solid Waste Local Enforcement Agency
Environmental Health Division

cc: Christine Lane, Director, Orange County Health Care Agency, Environmental Health
Darwin Cheng, Assistant Director, Orange County Health Care Agency, Environmental Health
Lauren Robinson, Program Manager, Orange County Health Care Agency, Environmental Health
Massoud Shamel, Senior Deputy County Counsel, Office of Orange County Counsel
Akbar Sharifian, Senior Civil Engineer, Orange County Health Care Agency, Environmental Health
Tamara Escobedo, Engineering Geologist, Orange County Health care Agency, Environmental Health
Glenn Young, CalRecycle
Abel Martinez-Centeno, CalRecycle
Valerie Jahn-Bull, Santa Ana Regional Water Quality Control Board
Chuck Griffin, Santa Ana Regional Water Quality Control Board
Cindy Li, Santa Ana Regional Water Quality Control Board
William Rice, Santa Ana Regional Water Quality Control Board
Robin J. Ferber, Leighton and Associates, Inc.
Matt Himmelstein, Leighton and Associates, Inc.
CalRecycle/LEA Portal
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OVERALL COMMENTS

A site figure showing individual parcels with total acreage per
parcel identified in the Stipulated N&O must be submitted in a
revised work plan. Also, list the parcel numbers for the
approximately 67-acre property that is the subject of
investigation identified in the proposed workplan.

Figures and volume estimated prepared by Fuscoe
Engineering, dated January 18, 2023, indicating the
parcels, APNs, and total estimated acreage of each
parcel are included In Appendix A of the Revised
Workplan.

The street name listed as E. San Diego Canyon Road should be
changed to E. Santiago Canyon Road throughout the workplan
document.

The street name was corrected in the cover letter and
on Page 1.

The work plan proposes to collect soil samples at various depths
using a 200-foot (ft.) by 200-ft. grid approach. The workplan is to
consider historical site information including previous waste fill
areas, industrial process areas, material handling/chemical
storage areas, underground storage tanks, aboveground tanks,
asbestos, as well as previous site investigations that reported
construction debris/illegal dumping and provide a rationale for
the number and location of sampling points/borings/probes.
Based on further review, this Agency requires the use of a 100-
ft. by 100-ft. grid. Please submit a revised figure with updated
sampling locations.

A number of prior soil investigations have occurred at
the site, including of Sully Miller's waste management
areas and historical agricultural areas. Some of these
areas, including underground storage tanks, were
remediated to the satisfaction of environmental
oversight agencies. Appendix E depicts some of these
prior investigations. Nonetheless, as requested by the
LEA and as shown on Figure 2, additional soil borings
locations have been added to the workplan to further
sample historical Sully-Miller hazardous substance and
petroleum product management areas. A total of 55 soil
borings (Figure 2 red dots) will be installed in accessible
areas adjacent to the stockpiles. Another 19 borings
(Figure 2 green dots) are planned in areas beneath the
stockpiles E, F, G, H, I, and L. As discussed with the
LEA during our meeting on November 29, 2022, the
borings beneath the debris piles will be drilled after the
debris piles have been moved to allow for safe and
more effective drilling. In light of the prior investigations
and since there will be two drilling phases, the need for
a 100-foot X 100-foot soil sampling grid will be revisited
with the LEA after the first phase of work is completed.
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LEA Comments from October 31, 2022 Letter to Milan REI X, LLC Leighton Responses to LEA Comments

4 Please note, soil and soil vapor assessment will be required As noted above, prior investigations have sampled and
below stockpiles E, F, G, H, and | to address potential leaching analytically tested these areas of concern (See
from the stockpiles, data gaps from undocumented fill, likely Appendix E). Nonetheless, s discussed during our
impacts from underground and above ground storage tanks, November 29, 2023 meeting and noted on Figure 2, we
previous agricultural use, former mulching and green waste have added new borings to evaluate soil beneath
recycling area, unlabeled 55-gallon drums, former asphalt plant, | stockpiles E, F, G, H, and | and in the former hazardous
maintenance building, Sully-Miller maintenance shop, and substance and petroleum product management areas
equipment storage area. at the former Sully-Miller facility.

5 A Quality Assurance Project Plan should be used to ensure that | The Stipulated N&O does not address this requirement.
field data collected meets the data quality objectives for Nonetheless, a Quality Assurance Project Plan (QAPP)
regulatory compliance and that sampling procedures, sample has been prepared and is presented in Appendix G of
collection, and laboratory analysis are conducted and the Workplan.
documented to ensure that the contaminant data set meets a
90% confidence interval for comparison to regulatory thresholds.

6 The LEA must be notified immediately if stained soil or material Section 3.5 of the Workplan has been revised to
and/or materials that could potentially contain asbestos or other | indicate, “Soils encountered during drilling will be
contaminants are observed during sampling activities. As such, logged for soil type in accordance with the USCS by a
please note that a qualified person must be onsite during geologist. Soil cuttings will be continually observed for
stockpile and subgrade sampling to identify any potential areas the presence of hazardous substances, suspected
of concern. asbestos containing material (ACM) and/or petroleum

products and for stratigraphic correlation purposes.
The LEA will be immediately notified if suspected
hazardous materials, ACM, or petroleum hydrocarbons
are encountered during drilling and sampling activities.”

7 If asbestos containing material (ACM) is identified in the The LEA and the SCAQMD will be notified if any
subsurface soil during sampling activities, LEA and South Coast | sample results indicate the presence of ACM in the soil
Air Quality Management District must be notified immediately. A | and/or IDEFO materials. In accordance with Section 3.9
Contingency Plan for characterization, removal, and appropriate | of the Stipulated N&O, if upon the review of the report
disposal of ACM if any, must be implemented immediately. regarding the results and findings of the analytical
Leighton must prepare a site-specific Health & Safety Plan testing it is determined that the results indicate the

presence of substances that are at concentrations that
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LEA Comments from October 31, 2022 Letter to Milan REI X, LLC
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including a Contingency Plan describing the safety aspects and
plan of action of the work to be performed at the site.

pose a risk to human health or the environment and
require an appropriate remedial action, Milan will
prepare a plan accordingly.

The workplan states an inspection was conducted by the Santa
Ana Regional Water Quality Control Board (RWQCB) in January
2011 indicating the site as a new inert landfill and in good
condition. However, it remains unclear whether Santa Ana
RWQCB inspected and approved the new inert debris fill after
their 2011 approval.

No response needed.

Response to Sections 2.1/2.2 in the work plan (covered by Stipulated N&O Section 3 Requirement)

The Phase Il Environmental Site Assessment dated May 2011
prepared by Tait Environmental Services identified
undocumented fill material in mining excavations (possibly
including asbestos) indicating presence of historical disposal
site. Please provide details as to whether this observation is
made from a trench or a boring log and if this log is available for
this Agency review.

Targhee performed two investigations using trenching
and drilling techniques to locate the reported buried
asbestos. The Targhee investigation area was located
on the site to the west of the northernmost portion of
the Handy Creek Culvert. An unidentified “white fibrous
material” was reportedly found in some of the soil
samples collected by drilling. The results of Targhee’s
investigation were inconclusive because the samples
were never analyzed for the presence of asbestos.
Leighton did not find a boring log by Targhee describing
the soil types observed.

As noted in Tait’s June 7, 2010 Response to the City of
Orange Comments letter, on June 16, 2008, the
OCHCA collected three soil samples in the area where
the suspected asbestos burial was reported; however,
the three soil samples were non-detect for asbestos.
According to Tait’s letter, the OCHCA files indicated
that the agency closed the case in light of the sample
results.
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The site investigation prepared in this Workplan will
evaluate multiple areas where undocumented fill may
be present. An additional boring, noted as boring C-13
on Figure 2, has been added this Workplan for the area
near the Targhee asbestos trench investigation to
evaluate for the potential presence of asbestos and the
COCs required by the LEA.

The estimated volumes of the stockpiles of inert material and soil
at each designated areas E — | and L prepared by Fuscoe
Engineering, shown as an exhibit, and included as Appendix D
to the workplan must be stamped by a licensed civil engineer or
engineering geologist.

A CA Civil Engineer stamped copy of Fuscoe’s figure
entitled Stockpile Quantities Exhibit (dated January 18,
2023) which provides an explanation of the how Fuscoe
the volumes were derived is included in Appendix A.
Also provided in Appendix A, is Fuscoe’s Figure 2,
Parcels Subject to Stipulated N&O with Acreage, dated
January 18, 2023.

The geotechnical report identified in the workplan titled Summary
and Compilation of all Geotechnical Reports, Analyses and Data
for Rio Santiago Development Site dated March 10, 2022
prepared by Ginter & Associates, Inc. and included as Appendix
C to the workplan must be signed and stamped by a licensed
civil engineer or engineering geologist.

A signed and stamped copy of the Ginter & Associates,
Inc. geotechnical report is included as Appendix C.

The summary of geotechnical reports analyses dated March 10,
2022 prepared by Ginter & Associates (mentioned above)
characterizes the subsurface materials in B, C, E, F and J as
being underlain by anywhere from 20 - 45 ft. of pond deposits
that are unsuitable for residential development in their current
state. Please verify if these pond deposits are essentially the silt
waste byproduct that was used to fill the excavations left behind
by the sand & gravel pit mining activities. If so, please confirm if
complete removal of all compacted fill, mixed loads, and pond
deposits is being considered, or stockpiles on-site are proposed

Based on review of the Ginter reports, it is our
understanding that the subsurface materials beneath
areas B, C, E, F, and J are underlain by varying
thicknesses of silts which were screened and recycled
components of the historical sand and gravel mining
operations. Ginter provides estimates of the
thicknesses in Table 1 of the Workplan.

The path forward associated with the pond deposits
and their potential reuse as a fill source is
undetermined at this time. However, any development
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to be utilized as a fill source for mixing with the pond deposits to
create compacted fills, as necessary.

of the site will occur in accordance with the City of
Orange’s requirements, which will include proper
compaction under the oversight of an engineer.

Section 3.3.7 of the Stipulated N&O states an adequate number
of samples should be included to be a reasonable representation
of the Site’s areas being tested, taking into consideration the
future use of the areas as residential, recreational, or open
space, since residential and recreational areas will require more
dense sampling in comparison to open space areas. The
workplan does not provide any specifics of the proposed
development to develop a methodology for number of soil
borings and soil sampling intervals. An explanation along with
the type of development proposed in each area must be
submitted with the workplan and geotechnical report.

At this time, Milan REI X, LLC is not intending to
redevelop the site for residential land use. As Milan has
previously indicated, the anticipated land use is
recreational. If residential land use is proposed in the
future for an area of the Site, Milan will consult with the
LEA to determine whether additional sampling is
necessary. Any development of the Site will occur in
accordance with the City of Orange’s requirements,
which will include proper compaction under the
oversight of an engineer.

Response to Section 3.4 in the work plan (covered by Stipulated N&O Section 3 Requirement)

In addition to preparing a site-specific Health and Safety Plan
describing safety aspects of the work to be performed at site, the
proposed work plan should also include a contingency plan for
identification, characterization, removal, and appropriate
disposal of hazardous materials, if identified during field
activities.

Section 3.3 contains the statement:

The LEA and the SCAQMD will be notified if any
sample results indicate the presence of ACM in the soil
and/or IDEFO materials. In accordance with Section 3.9
of the Stipulated N&O, if upon the review of the report
regarding the results and findings of the analytical
testing it is determined that the results indicate the
presence of substances that are at concentrations that
pose a risk to human health or the environment and
require an appropriate remedial action, Milan will
prepare a plan accordingly.

RTC- Vv



APPENDIX A — TABLE: RESPONSE TO COMMENTS TABLE FOR LEA COMMENTS LETTER DATED OCTOBER 31, 2022

LEA Comments from October 31, 2022 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

2 In reference to geophysical survey activities Leighton states, “if Section 3.4 contains the statement:
subsurface utilities or features are interpreted to be present “If a feature such as a buried tank or buried drum is
directly underneath or near a proposed boring location, it will be | detected during survey activities, the anomaly(ies) will
relocated at the discretion of the field geologist to avoid the utility | be further investigated and delineated.”
or feature.” Please note, if a feature such as a buried tank or
buried drum is detected during survey activities, the anomalies
must be further investigated.

Response to Table 1 Proposed Testing of Soil Below the Current Grade in the work plan (covered by Stipulated N&O
Section 3.3.4 Requirement)

1 The workplan proposes installing soil borings via air rotary In addition to soil sampling with a direct push drilling rig,
hammer rig and direct push drilling rig; however, the work plan air rotary hammer rig, soil sampling will also be
does not detail soil sample collection procedures. To prevent performed with a drilling rig fitted with hollow-stem
volatilization of volatile organic compounds (VOCs), intact soil augers and split-spoon California samplers. Soil
samples must be collected. Soil sampling procedures must be sampling procedures are noted in Sections 3.5.1, 3.5.2,
included in the revised work plan. and 3.5.3 of the Revised Workplan.

2 Section 3.5 — Drilling of Soil Borings and Soil Sampling of the Section 3.5.4 (below Table 1) has been revised to read:
workplan indicates that only select samples that are discolored
or odiferous will be tested with a photoionization detector (PID) “During all boring advancement activities, a
to measure VOC concentrations. Ensure all soil samples photoionization detector (PID) will be used to measure
collected during drilling activities are screened for PID VOC concentrations (if present) from soil cuttings
measurements. associated with all soil sample collections.”

3 The workplan proposes to collect all soil samples at a minimum The workplan has been revised to indicate that shallow

of 5 ft. below ground surface (“bgs”) based on the Stipulated
N&O Subsection 4.2.6. However, please note it is this Agency’s
understanding that Subsection 4.2.6 applies to Section 4 of the
Stipulated N&O only. As such, shallow soil samples (1 ft. — 2 ft.
bgs) must be collected from all proposed soil sample locations
based on current and historic site use activities as noted in
Subsection 3.3.4 in the Stipulated N&O.

soil samples will be collected at an initial depth of 1 to 2
feet bgs at all proposed soil sampling locations.
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4 Direct push borings may encounter refusal in disposal fill areas If significant refusal is encountered using a direct-push
due to concrete or metal obstructions. Sample recovery is also drill rig, a drilling rig fitted with a hollow-stem augers
difficult in disposal fill conditions; therefore, drilling methods (HSA) will be utilized for soil sampling purposes. For
using a hollow- stem auger with split-spoon sampling is generally | sample collection, a California split spoon sampler fitted
recommended the best method in penetrating and logging with steel or brass rings will be utilized. With this drilling
disposal fill areas. method, Teflon tape followed by plastic and caps will be

placed over the ends of the metal sampling rings which
will be stored in an ice chest.
Response to Table 1 Proposed Testing of Soil Below the Current Grade in the work plan (covered by Stipulated N&O
Section 4.4.3 Requirement):

1 The workplan proposes collecting subgrade soil samples The Revised Workplan reflects that soil borings will be
throughout the site at depths ranging from 5 to 25 ft. bgs. The drilled at successive 10-foot intervals to the depth at
workplan also proposes to extend the boring depths by 5 ft. bgs | which fill material followed by native soil are
if pond sediments are not encountered. Please note, soil encountered. A soil sample of native soil will be
samples must be collected at depths that capture both fill collected. Continuous coring of the soil is planned (as is
material and native soil, therefore, deeper samples may be possible).
necessary based on site conditions encountered during drilling
work.

2 Please provide justification for the number of borings and As set forth in the Stipulated N&O, the geotechnical

proposed depths for each investigation area. The LEA requires
that the borings and soil sampling proposed for each area should
be advanced to include the maximum depth of waste in that area
of investigation.

testing will be conducted to determine the boundaries of
waste units in the Site’s soil detected as part of the
analytical testing. Figure 2 enumerates the location of
the planned borings. The depth of the soil samples is
largely determined by the depth to native soil which is
estimated in Table 1 in the workplan. In the event that
the analytical test results reveal the existence of waste
units, the need for additional testing to determine the
unit’s boundaries will then be determined.
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3

For areas not proposed for drilling and sampling (for example,
Investigation Areas F and G), please provide rationale or field
data to support that such areas should not be investigated.
Please explain how these areas compare to historical aerial
photographs and the location of historical excavations at the site.

The Revised Workplan will include proposed boring
locations for the subgrade areas beneath Areas E, F,
G, and |. As discussed during our meeting with the LEA
on November 29, 2022, the drilling of the subslab in the
waste pile areas will occur after the piles have been
removed to allow for safe access for drilling purposes
and to minimize the likelihood for slough from the piles
entering into the boreholes between sampling intervals.
Historical aerial photos, present in Appendix D were
used to observe for areas where hazardous substances
and petroleum products were potentially managed (see
discolored areas in the 1974 aerial photo) by Sully
Miller and other tenants. Appendix E provides figures
pertinent to some of the previously tested areas of the
site associated with Sully Miller’s operations.

Response to Section 3.7 Methane Survey in workplan (covered by Stipulated N&O Section 3 Requirement):

Section 3.7 of the work plan states, “If VOCs and/or semi-VOCs
are detected in soil samples collected near the proposed vapor
probe locations, Leighton will make arrangements with the LEA
to collect soil vapor samples for VOCs and methane gas in
general conformance with the "Advisory - Active Soil Gas
Investigations, dated July 2015" published by the Cal-EPA
Department of Toxic Substances Control (DTSC).” Please note,
this Agency will require a scope of work detailed in the work plan
for soil vapor probe installation and soil vapor sample collection
for review and approval if vapor sampling is required. For soil
vapor probe installation and sampling for VOCs, DTSC’s Active
Soil Gas Investigations Advisory must be followed. Additionally,
if VOCs are detected in soil and/or methane gas analysis, soil
vapor probes must be installed at depths that capture both fill
material and native soil.

In accordance with the Stipulated N&O, if VOCs are
detected in soil sample analysis, soil vapor probes will
be collected. These will be installed at depths that
capture both fill material and native soil as applicable.
Vapor testing will follow DTSC’s “Advisory - Active Soil
Gas Investigations (July 2015).” A copy of the advisory
has been added to Appendix F in the Workplan for
reference purposes. Leighton is taking a proactive
approach regarding sampling for VOCs in soil vapor in
the area associated with prior Sully Miller operations
where the use of petroleum products and hazardous
substance has already been documented (Figure 2).

In addition to testing for methane gas, three soil vapor
probes (i.e., probes MSV-6, MSV-7, and MSV-8) where
VOCs in soil vapor were previously detected by Tait
Environmental (Figure 2) will also be sampled at depths
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of 5 and 15 feet and analyzed for VOCs. The methane
gas/VOC sampling locations are shown on Figure 2.
Note: Drilling refusal by coarse sediments or other
materials may hinder installing the probes into native
materials.

As required by the LEA, if VOCs are detected in soil
sample analysis, soil vapor probes will be installed at
depths that capture both fill material and native soil.

VOC analysis must be collected from soil vapor probe locations
MSV-3 through MSV-6 at depths of 5 and 15 ft. bgs due to
historical trichloroethylene (TCE) and ethylbenzene detections.
Additionally, a soil vapor probe must be added in between
stockpiles D and F for vapor plume definition. Soil gas sampling
procedures must be submitted in the revised work plan. Please
note, detection limits should be set at acceptable levels to
determine risk under the most conservative screening levels
using an attenuation factor of 0.03.

See Figure 2 and note soil vapor probes at locations
MSV-3, MSV-5, MSV-6, MSV-7, MSV-8, MSV-9, MSV-
11, and MSV12 will be installed at depths of 5 and 15
feet bgs and analyzed for both VOCs and methane gas.
As requested, vapor probe MSV-4 has been added to
Figure 2 and is located between Areas D and F. A 1.6-
liter Summa canister will be utilized to increase the
likelihood of detecting VOCs at concentrations below
the most conservative screening levels using an
attenuation factor of 0.03.

The five perimeter methane gas probes that are identified in the
workplan as being present along the western boundary of the
site are probes that belong to the adjacent Villa Park Landfill. Of
the five probes listed in Figure 2 of the workplan, probes MP-15
and MP-20 are located within Villa Park Landfill and not at the
subject site as shown in Figure 2. These probes are for
indicating any migration of methane gas from the Villa Park
Landfill, and not to be used for gas survey within the Rio
Santiago site. However, even if these probes are used for
supplemental monitoring in coordination with LEA and current
operator (OC Waste & Recycling) as they are already in place,
as recommended in the proposed workplan, please note the
presence of methane gas should be evaluated in several
locations within the site, not just one side that is adjacent to Villa
Park Landfill.

The locations of methane gas probes MP-15 and MP-
20 have been moved onto the adjoining Villa Park
Landfill property on Figure 2 of the Workplan. They will
not be sampled as a part of this workplan. If permission
is approved by the LEA and OC Waste and Recycling,
Villa Park methane probes MP-19R, MP-18R, and MP-
17 will be sampled as a part of this investigation.
Additional methane gas and VOC vapor sampling
probes, totaling eight, have been added and their
locations are noted on Figure 2. Six different probes will
be tested only for methane gas. The new probes will
provide soil vapor data from the westernmost to
easternmost areas of the site.
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4 The workplan states the five perimeter gas monitoring probes The workplan has been revised to include 14 probes to
located along the western boundary of the site will be monitored | be evaluated for the presence of methane gas. If
annually on behalf of Santa Ana Regional Water Quality Control | methane gas is detected from an onsite source,

Board (RWQCB). Please note existing gas probes are monitored | Leighton will confer with the LEA as to the applicability
quarterly for landfill gas, not annually as stated in the workplan of Title 27 Regulations. The Villa Park Landfill is

and reported to the LEA per Title 27 Regulations. Any responsible for compliance with Title 27 for methane
groundwater data generated from the site investigation fieldwork | emanating from it.

should be reported to the Santa Ana RWQCB. Newly proposed

network of landfill gas probes should be initially monitored

monthly to collect landfill gas monitoring data for a one-year

period to determine if landfill gas migration requires additional

monitoring and control.

5 The workplan proposes to install four additional probes (MSV-3 The reference to the term “mud sump area” by the LEA
through MSV-6) in the central and eastern portions of the is uncertain; however, we have assumed the LEA is
property to evaluate the presence of methane gas and referencing the northeastern-most area of the site
potentially other VOCs (if found in nearby samples). Please note | which is designated as Area J on Figure 2 and as the
the number of probes proposed for landfill gas investigation is “Northeast Pond” by Ginter (see Table 1). The total
not adequate. Further, the methane sampling scope avoids the number of methane gas and VOC probes has been
northeast mud sump area entirely with no explanation provided. | increased to 14 and includes two locations in the

northeast silt pond deposit area designated as Area J.

6 The workplan states that the location of soil vapor probes was If the presence of methane gas is detected in onsite
primarily based on Sully-Miller impacts associated with their probes originates from the methane source on the
management of hazardous substances and/or petroleum adjoining Villa Park Landfill, the findings will be
products. It should be noted that any percentage of methane gas | discussed with the LEA to address the applicability of
concentrations detected at the site is an indicator of existing Title 27 Regulations, Chapter 3, Sections 20923-20925.
organic waste that requires at a minimum, perimeter gas
monitoring probe installation. Please ensure Title 27
Regulations, Chapter 3, Sections 20923-20925 is being followed
for perimeter landfill gas well installation and spacing
requirements in addition to placing wells/probes within the waste
areas.

RTC- X




APPENDIX A — TABLE: RESPONSE TO COMMENTS TABLE FOR LEA COMMENTS LETTER DATED OCTOBER 31, 2022

LEA Comments from October 31, 2022 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

gas samples (methane, etc.) cannot be implemented in
accordance with the Advisory — Active Soil Gas Investigations
dated July 2015 by the DTSC. Landfill gas sampling and
collection of landfill gas samples must be done as per Title 27
Regulations, Chapter 3, Section 20925 requirements. It should
be noted all protocols related to installation of gas monitoring
wells, sampling, and reporting must be done in accordance with
Title 27 Regulations, Chapter 3, Section 20923-20933.

7 The workplan proposes one gas probe to be installed to a depth | If an onsite source of methane is identified, the number
of 10 ft. bgs. Please note the number and depths of monitoring and depths of monitoring probes within the wellbore will
probes within the wellbore shall be installed in accordance with be installed in accordance with Title 27 Regulations,
Title 27 Regulations, Chapter 3, Article 6, Section 20925 criteria. | Chapter 3, Article 6, Section 20925 criteria (Title 27).

Consistent with the Title 27 spacing requirements, the
lateral spacing of the proposed soil vapor monitoring
wells on the site is less than 1,000 feet.

8 The depth of the proposed landfill gas probes is dependent on Noted. The total depth of the soil vapor probes will be
the maximum depth of fill material and should be extended to the | based on the fill material depths noted by Ginter (Table
deepest waste deposit identified from subsurface site 2) and also on field observations by the onsite
investigations, i.e., bottom of the waste units. geologist.

9 Please note that landfill gas sampling and collection of landfill The results of the soil vapor survey to evaluate for the

presence of methane and other VOCs will first be
evaluated to assess whether compliance with Title 27
Regulations, Chapter 3, Section 20925 is required. If
methane gas is detected and found to be associated
with a methane source on the Site, Leighton will confer
with the LEA to assess whether compliance with Title
27, Chapter 3, Section 20925 is required.

END
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TELEPHONE: (714) 433-6000
E-MAIL: ehealth@ochca.com

April 28, 2023

Chris Nichelson

Bret B. Bernard

MILAN REI X, LLC

701 South Parker St., Suite 5200
Orange, CA 92868

Sent via email:  chris(@milancap.com
breti@milancap.com

Subject: Revised Subgrade Testing and Geotechnical Workplan dated January 23, 2023 and
Health and Safety Plan for Environmental Investigations dated April 7, 2023 at the Rio
Santiago Disposal Site located at 6145 East Santiago Canyon Road, Orange, CA
(SWIS No. 30-AB-0472)

Dear Mr. Nichelson and Mr. Bernard:

The Environmental Health Division of the Orange County Health Care Agency is the certified local
enforcement agency (LEA) for Orange County, and authorized and obligated to enforce solid waste laws
and regulations pursuant to California Public Resource Code (PRC) Sections 43209 and 45000 et seq., and
Title 14 of the California Code of Regulations (14 CCR) §18080 et seq. Pursuant to PRC Section
43200.5(b), in enforcing Part 4, 5 and 6 of Division 30 of the PRC and regulations that implement them, the
LEA carries out a state function and thus its actions are independent from, and not subject to the authority
of, the Orange County Board of Supervisors.

In accordance with Sections 3 and 4 of the Stipulated Notice and Order between the LEA and Milan, dated
June 16, 2022, Leighton and Associates, Inc. (Leighton) submitted on your behalf to the LEA a revised
workplan for subgrade testing for the Site (referenced in the above subject line) on January 23, 2023. The
LEA began its review of the revised workplan upon receipt and notified Leighton that in addition to the
workplan a Health & Safety Plan (HASP) was also required. Leighton subsequently provided the LEA the
requisite HASP on April 10, 2023.

The LEA has completed its review of the revised workplan and HASP. The revised workplan proposes a
total of 55 exploratory soil borings to be advanced in two phases and 14 soil vapor probes to evaluate for
the presence of methane gas and potentially other volatile organic compounds (VOCs). Based on the
LEA’s review of the overall scope of the workplan, the LEA is agreeable to the workplan, provided all the
following comments are taken into consideration and the specified conditions are addressed:
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The workplan states a total of 55 exploratory soil borings are planned at the Site. However, review
of Figure 2 of the workplan, which displays the locations of the proposed borings, shows a total
of 57 (not 55) exploratory soil borings with 38 borings (red dots) to be drilled in the first phase
and 19 borings (green dots) to be drilled in the second phase of the work. Please ensure the accuracy
of the total number of soil borings and locations depicted in Figure 2 of the workplan.

The workplan’s response to the LEA letter dated October 31, 2022 (related to Sections 2.1/2.2,
comment #5), states that “At this time, Milan REI X, LLC is not intending to redevelop the site
for residential land use. As Milan has previously indicated, the anticipated land use is recreational.
If residential land use is proposed in the future for an area of the Site, Milan will consult with the
LEA to determine whether additional sampling is necessary.” Section 3.3.7 of the Stipulated
Notice and Order requires that the workplan must “[i]nclude a sufficient number of samples to be
a reasonable representative of the Site’s areas being tested, taking into consideration the future
use of the areas as residential, recreational, or open space, as residential and recreational areas will
require more dense sampling in comparison to open space areas.” The LEA finds this workplan
acceptable as consistent with Section 3.3.7 of the Stipulated Notice and Order for conducting an
analytical investigation of the Site’s soil below the subgrade level as relate to the recreational use
of the Site’s future use only. However, as stated by Leighton, in the event the future use of the
Site changes from recreational to residential and/or commercial, you must inform the LEA
accordingly as additional assessment and sampling may be required to be conducted below the
subgrade level as relate to future residential or commercial use of the Site.

The workplan’s response to the LEA letter dated October 31, 2022, (related to Section 3.7 - Methane
Survey, comment #6), states that “If the presence of methane gas is detected in onsite probes
originates from the methane source on the adjoining Villa Park Landfill, the findings will be
discussed with the LEA to address the applicability of CCR, Title 27, Chapter 3, §20923 — §20925.”
Please note that it is the LEA’s understanding that recent probe monitoring data from gas probes
associated with the Villa Park Landfill indicates no methane gas is migrating from the existing
perimeter monitoring gas probes located within former Villa Park Landfill and adjacent to the Site.

Section 3.7 of the workplan states the three Villa Park Landfill perimeter gas probes (MP-18R,
MP-17, and MP-15) will be used for monitoring as they are already in place and monitored
annually on behalf of the Santa Ana Regional Water Quality Control Board. Although these
probes may be allowed to be used for monitoring in coordination with OC Waste & Recycling
who maintains and operates the Villa Park Landfill, the workplan incorrectly states that they are
monitored annually on behalf of the SARWQCB. Please note these perimeter gas probes are
currently monitored quarterly, not annually, as per Title 27 Regulations compliance requirements
and reported to the LEA.

The workplan states the borings beneath the stockpiles present at the Site will be drilled after the
debris piles have been moved to allow for safe and more effective drilling. As there will be two
drilling phases, the need for a 100-foot by 100-foot soil sampling grid should be revisited and
evaluated with the LEA after the first phase of work is completed.

The workplan states sampling intervals for each boring will start at 0.5 feet below ground surface
(bgs) and additional soil samples will be collected at 10-foot intervals until native soils or bedrock
is encountered. Based on the Ginter & Associates, Inc. Geotechnical Report (March 10, 2022)
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10.

11.

12.

description, the proposed scope of geotechnical testing and testing of soil below the current grade
level must be conducted at 5-foot intervals. In addition, an undisturbed soil sample should be
collected by hand auger drilling at the proposed shallow depth of 0.5 feet to 1 feet bgs.

Additional exploratory soil borings (before removal of stockpiles) should be included to be a

reasonable representative of the areas being tested as shown in Figure 2 as follows:

a) One additional boring to the north of Area D

b) One additional boring to the immediate west side of Area E, between Areas B and E

¢) Two additional borings around Area G with one boring to the west, next to the ‘approximate
area of excavation of former Asphalt-Emulsion UST’ and the other boring to the south, next
to the ‘approximate area of excavation for debris removal’

d) A revised site map with the additional soil boring locations must be submitted within 30 days
of receipt of this letter for the LEA’s review.

Additional methane gas sampling locations should be proposed in the central portion of the Site,
beneath Stockpiles F, G, H, and K, for sampling to constitute a reasonable representation of the
areas to be tested as shown in Figure 2. A revised site map with the additional probe locations
must be submitted within 30 days of receipt of this letter for the LEA’s review.

Soil vapor sampling for proposed vapor probe locations MSV-6 through MSV-8 must follow the

listed procedures:

a) The leak check compound must be reapplied every 10 minutes during purging and sampling
of soil vapor probes to ensure adequate saturation.

b) Leak testing procedures during soil vapor sampling must also include a shut-in test.

c) The workplan states, “at locations where volatile organic compounds will be sampled in soil
vapor, the sampling will occur after a minimum of two hours has passed after the installation
of the sampling probes.” Soil vapor sampling may begin only after a minimum of 48 hours
after soil vapor probe installation.

d) Please note, the LEA has implemented the Department of Toxic Substances Control (DTSC)
and California Water Resources Control Board’s Final Draft Screening and Evaluating Vapor
Intrusion Guidance dated February 2023. As such, the LEA will be evaluating soil vapor
intrusion under this guidance and using the four-step process for screening and evaluating
vapor intrusion.

€) The report documenting the results of this assessment must include a soil vapor sampling data
table with results reported in micrograms per cubic meter and should also include detection
limits for all non-detect sample results.

Proposed methane gas survey must occur after soil sampling data has been submitted and reviewed
by the LEA. This survey should include sampling of landfill gases that consists of methane and
trace gases (VOCs).

Please note in the event of detection/presence of methane gas in the subsurface soil from the initial
screening for methane in the proposed investigation, the LEA will assess the need for installation
of compliance gas probes at the Site in accordance with 27 CCR §20923 and §20925.

The workplan’s response to the LEA letter dated October 31, 2022, (related to Section 3.7 — Methane
Survey, comment #7) states that “If an onsite source of methane is identified, the number and
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13.

14.

15.

16.

17.

18.

depths of compliance monitoring probes within the wellbore will be installed in accordance with
Title 27, Chapter 3, Article 6, § 20925 criteria. Consistent with the Title 27 spacing requirements,
the lateral spacing of the proposed soil vapor monitoring wells on the site is less than 1,000 feet”.
Please note that if the residential and/or commercial development or any other habitat structures
exist within 1,000 feet of the Site’s boundary, then the spacing should be 100 feet per the South
Coast Air Quality Management District (SCAQMD) guidelines specified in Rule 1005.1.

The Site historically operated two asphalt manufacturing plants and therefore compliance for
possible asbestos exposure in accordance with 8 CCR §5208 and other applicable regulations may
likely be required. 8 CCR §5208(j)(2) specifically states “Asphalt and vinyl flooring material
installed no later than 1980 also must be treated as asbestos-containing”. Accordingly,
construction debris encountered during the subgrade assessment should be evaluated for asbestos-
containing material (ACM) according to applicable state regulations. A Site-specific HASP has
been submitted with the workplan to address potential hazards that may arise while conducting
field activities associated with the overall scope of work. As mentioned in the HASP, if ACM is
identified during subsurface assessment fieldwork, all appropriate agencies including SCAQMD
must be notified immediately, and appropriate measures taken.

The workplan and review of historical groundwater data for the Site indicate depth to first
groundwater may be encountered at approximately 30 — 50 feet bgs. The workplan states that
groundwater is not anticipated to be encountered at the proposed drilling locations at the Site.
Please note for all exploratory soil borings to be advanced, deeper samples may be required based
on field conditions encountered during drilling, as soil samples are to be collected at depths that
capture both fill material and native soil. Please see Stipulated Notice and Order, Section 4.2.6.
As such, there is a potential that borings could extend deeper, thereby resulting in groundwater
being encountered. Although the Stipulated Notice and Order does not specify groundwater
sample collection, please note that it is the standard requirement of the LEA that if groundwater
is encountered during drilling, a groundwater grab sample should also be collected for analysis. It
should be noted that if a groundwater sample is not collected during this assessment, based on
forthcoming soil sampling results, a groundwater investigation may be required in future by other
applicable agencies.

The buried groundwater production well #93-28-7-A, located in the vicinity of the Asphalt
manufacturing plant (Area G) and no longer in service, must be identified and abandoned properly
with appropriate agency approval(s) including, but not limited to the City of Orange Public Works
Department.

The LEA may modify and/or add sampling locations/depths/analysis based on field observations
and/or results of the pending soil and soil vapor detections.

A timeline with a proposed schedule detailing sub-grade soil sampling and soil vapor sampling
must be submitted to the LEA within 30 days of receipt of this letter.

All investigation derived wastes from subsurface soil drilling and stockpile soil cuttings should
be segregated and stored separately as an interim until soil profile is completed for proper disposal.
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19. All fieldwork at the Site must be performed under the direct oversight of a State of California
licensed professional geologist or a civil engineer as identified in Section 5.5.3 of the Stipulated
Notice and Oder.

20. A representative of the LEA staff must be allowed to observe field sampling activities when
conducted. The LEA staff must be notified a minimum of 72 hours prior to initiating field activities
at the Site. Also, notify the LEA if there are any deviations to be made from the proposed workplan
with sampling locations during fieldwork.

Please note the proposed subgrade testing must be conducted in compliance with all applicable Federal,
State and local requirements including, but not limited to requirements to obtain permits and to ensure
worker safety. It is the legal responsibility of Milan/Leighton to conduct all on-site activities so as not to
create public health and safety hazards or nuisances. Every precaution must be taken to prevent impacts
to the surrounding community.

If you have any questions, please contact Dan Weerasekera by phone at (714) 433-6255 or by email at
dweerasekera(@ochca.com and/or Shyamala Rajagopal by phone at (714) 433-6270 or by email at
srajagopal@ochca.com.

Sincerely,
A
//ﬂ&@% j)\ ' 24_ [
Dan Weerasekera Shyamala Rajagopal
Hazardous Materials Specialist Supervising Hazardous Materials Specialist
Solid Waste Local Enforcement Agency Solid Waste Local Enforcement Agency
Environmental Health Division Environmental Health Division

cc:  Christine Lane, Director, Orange County Health Care Agency Environmental Health
Darwin Cheng, Assistant Director, Orange County Health Care Agency Environmental Health
Lauren Robinson, Orange County Health Care Agency Environmental Health — LEA
Massoud Shamel, Senior Deputy County Counsel, Orange County
Tamara Escobedo, Orange County Health Care Agency Environmental Health — LEA
Dawn Liang, CalRecycle
Garrett Kakishita, South Coast Air Management District
Cindy Li, Santa Ana Regional Water Quality Control Board
William Rice, Santa Ana Regional Water Quality Control Board
Chuck Griffin, Santa Ana Regional Water Quality Control Board
Robin J. Ferber, Leighton and Associates, Inc.
Matt Himmelstein, Leighton and Associates, Inc.
Peter Duchesneau, Mannat, Phelps & Phillips, LLP
Robert Garcia, Senior Planner, City of Orange
CalRecycle/LEA SWIS Portal



APPENDIX A — TABLE 1: RESPONSE TO COMMENTS TABLE FOR LEA COMMENTS LETTER DATED APRIL 28, 2023

LEA Comments from April 28, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

The workplan states a total of 55 exploratory soil borings are planned at
the Site. However, review of Figure 2 of the workplan, which displays the
locations of the proposed borings, shows a total of 57 (not 55) exploratory
soil borings with 38 borings (red dots) to be drilled in the first phase and 19
borings (green dots) to be drilled in the second phase of the work. Please
ensure the accuracy of the total number of soil borings and locations
depicted in Figure 2 of the workplan.

Leighton has revised Figure 2 (attached) and included the
additional exploratory soil borings recommended by the
LEA. In total, there are 39 soil borings (depicted by red
dots) planned in the areas outside of the stockpile areas, 22
soil borings (depicted by green dots) planned in the areas
underlying the stockpiles. The combined total of exploratory
soil borings is now 61.

The workplan's response to the LEA letter dated October 31, 2022 (related
to Sections 2.1/2.2, comment #5), states that "At this time, Milan REI X,
LLC is not intending to redevelop the site for residential land use. As Milan
has previously indicated, the anticipated land use is recreational. If
residential land use is proposed in the future for an area of the Site, Milan
will consult with the LEA to determine whether additional sampling is
necessary." Section 3.3.7 of the Stipulated Notice and Order requires that
the workplan must "...include a sufficient number of samples to be a
reasonable representative of the Site's areas being tested, taking into
consideration the future use of the areas as residential, recreational, or
open space, as residential and recreational areas will require more dense
sampling in comparison to open space areas." The LEA finds this workplan
acceptable as consistent with Section 3.3.7 of the Stipulated Notice and
Order for conducting an analytical investigation of the Site's soil below the
subgrade level as relate to the recreational use of the Site's future use
only. However, as stated by Leighton, in the event the future use of the
Site changes from recreational to residential and/or commercial, you must
inform the LEA accordingly as additional assessment and sampling may be
required to be conducted below the subgrade level as relate to future
residential or commercial use of the Site.

Milan will continue to keep the LEA informed of the
intended use of the Site. As Milan informed the LEA in
February 2023, Milan has recently proposed to the City of
Orange a residential development (the "Creekside Village").
See attached conceptual plan. This proposed development
would largely be situated on a portion of the Site that is
currently covered by stockpiles limiting subsurface access.
After the analytical data is received from the contemplated
subgrade and stockpile sampling under the work plans,
Milan will confer with the LEA considering the most up-to-
date status of the development plans. See No. 5 below.




LEA Comments from April 28, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

The workplan's response to the LEA letter dated October 31, 2022, (related
to Section 3.7 - Methane Survey, comment #6), states that "If the presence
of methane gas is detected in onsite probes originates from the methane
source on the adjoining Villa Park Landfill, the findings will be discussed
with the LEA to address the applicability of CCR, Title 27, Chapter 3,
§20923 - §20925." Please note that it is the LEA's understanding that
recent probe monitoring data from gas probes associated with the Villa
Park Landfill indicates no methane gas is migrating from the existing
perimeter monitoring gas probes located within former Villa Park Landfill
and adjacent to the Site.

If methane gas is detected, Leighton will work with the LEA
to evaluate the findings to assess potential source areas.
Leighton requests that the LEA share all available current
and historical methane and soil gas data for the Villa Park
Landfill, including as referenced in its comments, to
evaluate any potential detections in the onsite probes.

Supplemental Response:

When the soil vapor sampling activities are performed,
Milan will keep the LEA apprised should methane gas be
detected in probes adjacent to the Villa Park Landfill.

Section 3.7 of the workplan states the three Villa Park Landfill perimeter
gas probes (MP-18:R, MP-17, and MP-15) will be used for monitoring as
they are already in place and monitored annually on behalf of the Santa
Ana Regional Water Quality Control Board. Although these probes may be
allowed to be used for monitoring in coordination with QC Waste &
Recycling who maintains and operates the Villa Park Landfill, the workplan
incorrectly states that they are monitored annually on behalf of the
SARWQCB. Please note these perimeter gas probes are currently
monitored quarterly, not annually, as per Title 27 Regulations compliance
requirements and reported to the LEA.

Acknowledged.

The workplan states the borings beneath the stockpiles present at the Site
will be drilled after the debris piles have been moved to allow for safe and
more effective drilling. As there will be two drilling phases, the need for a
100-foot by 100-foot soil sampling grid should be revisited and evaluated
with the LEA after the first phase of work is completed.

Acknowledged.




LEA Comments from April 28, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

The workplan states sampling intervals for each boring will start at 0.5 feet
below ground surface (bgs) and additional soil samples will be collected at
10-foot intervals until native soils or bedrock is encountered. Based on the
Ginter & Associates, Inc. Geotechnical Report (March 10, 2022)
description, the proposed scope of geotechnical testing and testing of soil
below the current grade level must be conducted at 5-foot intervals. In
addition, an undisturbed soil sample should be collected by hand auger
drilling at the proposed shallow depth of 0.5 feet to 1 feet bgs.

The soil sampling portion of the workplan will be revised to
reflect 5 foot sampling intervals and hand augur sampling
for each 0.5 foot to 1 foot sample collected at each boring
location. Leighton will assess the soil type for each 5-foot
sample interval and will initially have laboratory analyses
performed on the shallow depth sample (0.5 to 1 ft. bgs)
and each 10-foot interval. Based upon the field
observations and laboratory results, laboratory analysis of
soil samples from other 5-foot intervals will be performed.

Supplemental Response:

See Table 3, Response No. 1 below.

Additional exploratory soil borings (before removal of stockpiles) should be
included to be a reasonable representative of the areas being tested as
shown in Figure 2 as follows:

a) One additional boring to the north of Area D

b) One additional boring to the immediate west side of Area E, between
Areas Band E

¢) Two additional borings around Area G with one boring to the west, next
to the 'approximate area of excavation of former Asphalt-Emulsion UST'
and the other boring to the south, next to the 'approximate area of
excavation for debris removal'

d) A revised site map with the additional soil boring locations must be
submitted within 30 days of receipt of this letter for the LEA's review.

The requested additional boring locations are presented in
the revised Figure 2 (attached).




LEA Comments from April 28, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

Additional methane gas sampling locations should be proposed in the
central portion of the Site, beneath Stockpiles F, G, H, and K, for sampling
to constitute a reasonable representation of the areas to be tested as
shown in Figure 2. A revised site map with the additional probe locations
must be submitted within 30 days of receipt of this letter for the LEA's
review.

The requested additional methane gas sampling locations
are presented in the revised Figure 2 (attached).

Soil vapor sampling for proposed vapor probe locations MSV-6 through
MSV-8 must follow the listed procedures:

a) The leak check compound must be reapplied every 10 minutes during
purging and sampling of soil vapor probes to ensure adequate saturation.

b) Leak testing procedures during soil vapor sampling must also include a
shut-in test.

c) The workplan states, "at locations where volatile organic compounds will
be sampled in soil vapor, the sampling will occur after a minimum of two
hours has passed after the installation of the sampling probes." Soil vapor
sampling may begin only after a minimum of 48 hours after soil vapor
probe installation.

d) Please note, the LEA has implemented the Department of Toxic
Substances Control (DTSC) and California Water Resources Control
Board's Final Draft Screening and Evaluating Vapor Intrusion Guidance
dated February 2023. As such, the LEA will be evaluating soil vapor
intrusion under this guidance and using the four-step process for screening
and evaluating vapor intrusion.

e) The report documenting the results of this assessment must include a
soil vapor sampling data table with results reported in micrograms per
cubic meter and should also include detection limits for all non-detect
sample results.

This information will be added to the workplan.

Supplemental Response:

Iltems 9 a, b, ¢, and e have been added to the Workplan in
Section 3.7.

Item d. — Noted.




LEA Comments from April 28, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comments

10

Proposed methane gas survey must occur after soil sampling data has
been submitted and reviewed by the LEA. This survey should include
sampling of landfill gases that consists of methane and trace gases
(VOCs).

Acknowledged.

11

Please note in the event of detection/presence of methane gas in the
subsurface soil from the initial screening for methane in the proposed
investigation, the LEA will assess the need for installation of compliance
gas probes at the Site in accordance with 27 CCR §20923 and §20925.

Acknowledged.

12

The workplan's response to the LEA letter dated October 31, 2022, (related
to Section 3.7- Methane Survey, comment #7) states that "If an onsite
source of methane is identified, the number and depths of compliance
monitoring probes within the wellbore will be installed in accordance with
Title 27, Chapter 3, Article 6, § 20925 criteria. Consistent with the Title 27
spacing requirements, the lateral spacing of the proposed soil vapor
monitoring wells on the site is less than 1,000 feet". Please note that if the
residential and/or commercial development or any other habitat structures
exist within 1,000 feet of the Site's boundary, then the spacing should be
100 feet per the South Coast Air Quality Management District (SCAQMD)
guidelines specified in Rule 1005.1.

Milan will confer with the LEA after receipt of the methane
data. Note that SCAQMD Rule 1150.1 concerns municipal
solid waste landfills and provides for designated probe
spacing where the adjacent land use is no further than
1,320 feet from the refuse boundary.

13

The Site historically operated two asphalt manufacturing plants and
therefore compliance for possible asbestos exposure in accordance with 8
CCR §5208 and other applicable regulations may likely be required. 8 CCR
§5208G)(2) specifically states "Asphalt and vinyl flooring material installed
no later than 1980 also must be treated as asbestos-containing".
Accordingly, construction debris encountered during the subgrade
assessment should be evaluated for asbestos containing material (ACM)
according to applicable state regulations. A Site-specific HASP has been
submitted with the workplan to address potential hazards that may arise
while conducting field activities associated with the overall scope of work.
As mentioned in the HASP, if ACM is identified during subsurface
assessment fieldwork, all appropriate agencies including SCAQMD must
be notified immediately, and appropriate measures taken.

As noted in the HASP, if ACM is identified during
assessment fieldwork, all appropriate agencies, including
SCAQMD, will be notified immediately (i.e., within 8-hours
of review of the final analytical test results report) and
appropriate measures taken.

Supplemental Response:

This is referenced in Section 3.3 of the Workplan.
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Leighton Responses to LEA Comments

14

The workplan and review of historical groundwater data for the Site
indicate depth to first groundwater may be encountered at approximately
30 - 50 feet bgs. The workplan states that groundwater is not anticipated to
be encountered at the proposed drilling locations at the Site. Please note
for all exploratory soil borings to be advanced, deeper samples may be
required based on field conditions encountered during drilling, as soil
samples are to be collected at depths that capture both fill material and
native soil. Please see Stipulated Notice and Order, Section 4.2.6. As
such, there is a potential that borings could extend deeper, thereby
resulting in groundwater being encountered. Although the Stipulated Notice
and Order does not specify groundwater sample collection, please note
that it is the standard requirement of the LEA that if groundwater is
encountered during drilling, a groundwater grab sample should also be
collected for analysis. It should be noted that if a groundwater sample is
not collected during this assessment, based on forthcoming soil sampling
results, a groundwater investigation may be required in future by other
applicable agencies.

The LEA will be notified if groundwater is encountered
during drilling. A grab groundwater sample will be collected
if sufficient groundwater is encountered. Based on field
observations and the results of the soil samples collected in
the boring, it will be determined whether to analyze the
groundwater sample.

15

The buried groundwater production well #93-28-7-A, located in the vicinity
of the Asphalt manufacturing plant (Area G) and no longer in service, must
be identified and abandoned properly with appropriate agency approval(s)
including, but not limited to the City of Orange Public Works Department.

Leighton will attempt to locate the buried groundwater
production well #93-28-7-A. If the well is found, it will be
abandoned properly with appropriate agency approval(s),
included but not limited to the City of Orange Public Works
Department.

16

The LEA may modify and/or add sampling locations/depths/analysis based
on field observations and/or results of the pending soil and soil vapor
detections.

Milan and Leighton will confer with the LEA in the event that
the LEA seeks additional sample locations, depths or
analysis based upon field observations.

17

A timeline with a proposed schedule detailing sub-grade soil sampling and
soil vapor sampling must be submitted to the LEA within 30 days of receipt
of this letter.

A timeline with the proposed overall schedule is attached.
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Leighton Responses to LEA Comments

18

All investigation derived wastes from subsurface soil drilling and stockpile
soil cuttings should be segregated and stored separately as an interim until
soil profile is completed for proper disposal.

Leighton proposes to manage all investigation derived
wastes (IDW) generated during drilling in close proximity to
the original boring location. The soil will be placed on and
covered with plastic sheeting a minimum of 10 mil in
thickness.

Supplemental Response:

The IDW will be properly disposed offsite or recycled for re-
use onsite based on the analytical test results of the soil
samples (Section 3.5.4) .

19

All fieldwork at the Site must be performed under the direct oversight of a
State of California licensed professional geologist or a civil engineer as
identified in Section 5.5.3 of the Stipulated Notice and Order.

In accordance with Section 5.5.3 of the Stipulated Notice &
Order, and in accordance with general industry practices,
all fieldwork at the Site will be performed under the
supervision of a State of California licensed professional
geologist or a civil engineer.

Supplemental Response:

In accordance with Section 5.5.3 of the Stipulated Notice &
Order, and in accordance with general industry practices,
“...All fieldwork regarding the analytical investigation/testing
shall be conducted in accordance with the approved
workplan and under the supervision of a licensed Civil
Engineer, Certified Engineering Geologist, or similar
professional licensed by the State of California.”

20

A representative of the LEA staff must be allowed to observe field sampling
activities when conducted. The LEA staff must be notified a minimum of 72
hours prior to initiating field activities at the Site. Also, notify the LEA if
there are any deviations to be made from the proposed workplan with
sampling locations during fieldwork.

A representative of the LEA may observe field sampling
activities at any time. The LEA staff will be notified a
minimum of 72 hours prior to the initiation of field activities
at the site and will be notified if there are any deviations to
be made from the proposed workplan sampling locations
during fieldwork.
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August 10, 2023

Chris Nichelson

Bret B. Bernard

MILAN REIX, LLC

701 South Parker St., Suite 5200
Orange, CA 92868

Sent via email:  chris@milancap.com
bret(@milancap.com

Subject: Leighton Response from May 30, 2023 to April 28, 2023 LEA Comments for Subgrade
and Geotechnical Testing Workplan, Milan REI X, LLC for Rio Santiago Disposal Site
located at 6145 E. Santiago Canyon Rd., Orange, CA (SWIS No. 30-AB-0472)

Dear Mr. Nichelson and Mr. Bernard:

The Environmental Health Division of the Orange County Health Care Agency is the certified local
enforcement agency (LEA) for Orange County and authorized and obligated to enforce solid waste laws and
regulations pursuant to California Public Resource Code (PRC) Sections 43209 and 45000 et seq., and Title
14 of the California Code of Regulations (14 CCR) § 18080 et seq. Pursuant to PRC Section 43200.5(b), in
enforcing Part 4, 5 and 6 of Division 30 of the PRC and regulations that implement them, the LEA carries
out a state function and thus its actions are independent from, and not subject to the authority of, the Orange
County Board of Supervisors.

In accordance with Sections 3 and 4 of the Stipulated Notice and Order dated June 16, 2022, between the
LEA and Milan REI X, I.LC (Milan), Leighton and Associates, Inc. (Leighton) submitted on behalf of Milan
to the LEA a revised workplan for the Rio Santiago property referenced in the above subject line (hereinafter
“Site””) on January 23, 2023. The LEA reviewed the revised workplan upon receipt, and notified Leighton
that the workplan was missing the accompanying Health & Safety Plan (HASP). Leighton subsequently
submitted the requisite HASP to the LEA on April 8, 2023. The workplan proposes soil borings to be
advanced in two phases and soil vapor probes to evaluate for methane and potentially other volatile organic
compounds at the Site. On April 28, 2023, the LEA concurred with the overall scope of work and accepted
the proposed workplan with comments and specific conditions to be addressed. On June 6, 2023, Leighton
submitted responses to the LEA’s concurrence letter dated April 28, 2023. The LEA has now reviewed
Leighton’s responses and has the following comments:

LEA Response to Comment #2:

Leighton’s response states, “As Milan informed the LEA in February 2023, Milan has recently proposed
to the City of Orange a residential development (“Creekside Village ). This proposed development would
largely be situated on a portion of the Site that is currently covered by stockpiles limiting subsurface
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access. After the analytical data is received from the contemplated subgrade and stockpile sampling under
the work plans, Milan will confer with the LEA considering the most up-to-date status of the development
plans.”

The LEA’s review of historical documents indicates that the Site’s past uses included, agricultural uses;
a gasoline service station with associated underground storage tanks (USTs); asphalt plants with
associated above ground storage tanks, USTs, oil storage areas; and a materials recycling area with an
associated maintenance/storage area. Based on review of Figure 1 attached to Leighton’s response, it
appears these historical uses primary took place in the area proposed for residential development at the
Site. The LEA has thus far reviewed the subgrade sampling workplan only for recreational
use/development of the Site. Therefore, to the extent the City of Orange approves any residential
development at the Site and to that effect Milan wishes to develop the Site for residential use, Milan shall
submit to the LEA for review and approval a subsequent subgrade sampling workplan for residential
use/development of the Site. The subsequent workplan will be required regardless of analytical data
received from the subgrade sampling under the current subgrade workplan in that per Section 3.3.7 of the
Stipulated Notice and Order more dense sampling will be required for residential uses of the Site.

LEA Response to Comment #6:

Leighton’s response states, “Leighton will assess the soil type for each 5-foot sample interval and will
initially have laboratory analyses performed on the shallow depth sample (0.5 to 1 foot bgs) and each 10-
Joot interval. Based upon the field observations and laboratory results, laboratory analysis of soil samples
from other 5-foot intervals will be performed.”

Please note as stated in LEA’s letter dated April 28, 2023 to the revised subgrade testing workplan, 5-foot
samples must be collected to the total depth from each boring and submitted for laboratory analysis.

LEA Response to Comment #7:
Based on the revised subgrade testing workplan submitted, additional soil borings were required by the
LEA as identified in the letter dated April 28, 2023. The requested additional boring locations presented
in Figure 2 attached to Leighton’s response is acceptable to the LEA. The combined total of exploratory
soil borings accounts now as 61.

LEA Response to Comment #8:

Based on the revised subgrade testing workplan submitted, additional methane gas sampling locations
were required by the LEA as specified in the letter dated April 28, 2023. The additional methane gas
sampling locations beneath Stockpiles F, G, H, and K presented in Figure 2 attached to Leighton’s
response is acceptable to the LEA.

LEA Response to Comment #14:
Leighton’s response states, “Based on field observations and the results of the soil samples collected in
the boring, it will be determined whether to analyze the groundwater sample.”

As stated in LEA’s letter dated April 28, 2023, it is the standard requirement of the LEA that if
groundwater is encountered during drilling, a groundwater grab sample should also be collected for
analysis. It should be noted that if a groundwater sample is not collected during this assessment, based on
forthcoming soil sampling results and depth to groundwater at the Site, a groundwater investigation may
likely be required in the future by other applicable agencies. Accordingly, the LEA strongly recommends
collecting a groundwater grab sample for analysis to avoid any future hurdles.
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The LEA reserves the right to modify and/or add sampling locations/depths/analysis based on field
observations and/or sampling results from forthcoming subsurface testing.

The LEA is agreeable with the overall scope of the revised workplan submitted previously. This was also
noted in the LEA’s letter, dated April 28, 2023. At this time, you must submit to the LEA a revised
consolidated workplan that incorporates all of LEA’s comments from the April 28, 2023 letter, Leighton’s
responses to those comments, and LEA’s comments in responses thereto as stated in this letter. Once
received, the LEA will review the revised consolidated workplan to ensure it is complete and correctly
reflects the LEA’s and Leighton’s comments. Upon the LEA’s determination that the revised consolidated
workplan is complete and correct, the LEA will inform Milan that it may implement the workplan.

If you have any questions, please contact Dan Weerasekera by phone at (714) 433-6255 or by email at
dweerasekera(wochca.com and/or Shyamala Rajagopal by phone at (714) 433-6270 or by email at
srajagopal@ochca.com.

Sincerely,

Dan Weerasekera Shyamala Rajagopal

Hazardous Materials Specialist Supervising Hazardous Materials Specialist
Solid Waste Local Enforcement Agency Solid Waste Local Enforcement Agency
Environmental Health Division Environmental Health Division

cc: Christine Lane, Director, Orange County Health Care Agency Environmental Health
Darwin Cheng, Assistant Director, Orange County Health Care Agency Environmental Health
Massoud Shamel, Senior Deputy County Counsel, Orange County
Lauren Robinson, Orange County Health Care Agency Environmental Health — LEA
Tamara Escobedo, Orange County Health Care Agency Environmental Health — LEA
Jeff Hackett, CalRecycle
Garrett Kakishita, South Coast Air Management District
Cindy Li, Santa Ana Regional Water Quality Control Board
William Rice, Santa Ana Regional Water Quality Control Board
Chuck Griffin, Santa Ana Regional Water Quality Control Board
Robin J. Ferber, Leighton and Associates, Inc.
Matt Himmelstein, Leighton and Associates, Inc.
Peter Duchesneau, Mannat, Phelps & Phillips, LLP
Robert Garcia, Senior Planner, City of Orange
CalRecycle/LEA SWIS Portal



APPENDIX A — TABLE 2: RESPONSE TO COMMENTS TABLE FOR LEA COMMENTS LETTER DATED AUGUST 10, 2023

As requested by the LEA, Table 2 below provides responses to the LEA’s comments presented in their August 10, 2023 letter to
Milan which addresses Leighton’s Revised Workplan dated January 23, 2023 and site-specific Health and Safety Plan dated April 8,
2023. On June 6, 2023, Leighton submitted responses to the LEA’s concurrence letter dated April 28, 2023. The LEA reviewed

Leighton’s responses and provided the below comments:

LEA Comments from August 10, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comment

LEA Response to Comment #2:

Leighton's response states, "As Milan informed the LEA in February 2023, Milan has
recently proposed to the City of Orange a residential development ("Creekside Village").
This proposed development would largely be situated on a portion of the Site that is currently
covered by stockpiles limiting subsurface access. After the analytical data is received from
the contemplated subgrade and stockpile sampling under the work plans, Milan will confer
with the LEA considering the most up-to-date status of the development plans."

The LEA's review of historical documents indicates that the Site's past uses included,
agricultural uses; a gasoline service station with associated underground storage tanks
(USTs); asphalt plants with associated above ground storage tanks, USTs, oil storage areas;
and a materials recycling area with an associated maintenance/storage area. Based on
review of Figure 1 attached to Leighton's response, it appears these historical uses primary
took place in the area proposed for residential development at the Site. The LEA has thus far
reviewed the subgrade sampling workplan only for recreational use/development of the Site.
Therefore, to the extent the City of Orange approves any residential development at the Site
and to that effect Milan wishes to develop the Site for residential use, Milan shall submit to
the LEA for review and approval a subsequent subgrade sampling workplan for residential
use/development of the Site. The subsequent workplan will be required regardless of
analytical data received from the subgrade sampling under the current subgrade workplan in
that per Section 3.3.7 of the Stipulated Notice and Order more dense sampling will be
required for residential uses of the Site.

Milan recognizes that if portions of the Site
become subject to residential use, such
areas may be subject to additional testing.
The determination and scope of such
additional testing should be made after the
particular plans for the residential use are
confirmed, taking into account the available
data from the prior testing. Once the
proposed residential development has
further solidified, Milan will confer with the
LEA to address the scope of additional soil
sampling within the contemplated residential
areas to supplement the data assemblage
proposed in this Workplan as may be
warranted.




LEA Comments from August 10, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comment

LEA Response to Comment #6:

Leighton 's response states, "Leighton will assess the soil type for each 5-foot sample
interval and will initially have laboratory analyses performed on the shallow depth sample
(0.5 to 1 foot bgs) and each 10- foot interval. Based upon the field observations and
laboratory results, laboratory analysis of soil samples from other 5-foot intervals will be
performed. "

Please note as stated in LEA's letter dated April 28, 2023 to the revised subgrade testing
workplan, 5-foot samples must be collected to the total depth from each boring and submitted
for laboratory analysis.

See Table 3, Response No. 1, below.

LEA Response to Comment #7:

Based on the revised subgrade testing workplan submitted, additional soil borings were
required by the LEA as identified in the letter dated April 28, 2023. The requested additional
boring locations presented in Figure 2 attached to Leighton's response is acceptable to the
LEA. The combined total of exploratory soil borings accounts now as 61.

Acknowledged. The combined total of 61
borings is confirmed and noted in Section
3.5.4 of the Workplan.

LEA Response to Comment #8:

Based on the revised subgrade testing workplan submitted, additional methane gas sampling
locations were required by the LEA as specified in the letter dated April 28, 2023. The
additional methane gas sampling locations beneath Stockpiles F, G, H, and K presented in
Figure 2 attached to Leighton's response is acceptable to the LEA.

Acknowledged.




LEA Comments from August 10, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comment

LEA Response to Comment #14:
Leighton's response states, "Based on field observations and the results of the soil samples
collected in the boring, it will be determined whether to analyze the groundwater sample. "

As stated in LEA's letter dated April 28, 2023, it is the standard requirement of the LEA that if
groundwater is encountered during drilling, a groundwater grab sample should also be
collected for analysis. It should be noted that if a groundwater sample is not collected during
this assessment, based on forthcoming soil sampling results and depth to groundwater at the
Site, a groundwater investigation may likely be required in the future by other applicable
agencies. Accordingly, the LEA strongly recommends collecting a groundwater grab sample
for analysis to avoid any future hurdles.

The LEA reserves the right to modify and/or add sampling locations/depths/analysis based
on field observations and/or sampling results from forthcoming subsurface testing.

See Table 1, Comment 14 and Work Plan,
Section 5.




Peter Duchesneau

I I lana Manatt, Phelps & Phillips, LLP
Direct Dial: (310) 312-4209

pduchesneau@manatt.com

September 1, 2023 Client-Matter: 66869-030

VIA E-MAIL

Shyamala Rajagopal

Dan Weerasekera

Solid Waste Local Enforcement Agency
Environmental Health Division

Orange County Healthcare Agency
1241 E. Dyer Road, Suite 120

Santa Ana, CA 92705

Re:  Milan REI X, LLC Workplans Pursuant to Stipulated Notice and Order
Dear Ms. Rajagopal and Mr. Weerasekera:

Milan REI X, LLC (“Milan”) is in receipt of your responses of August 10, 2023 to the
Revised Workplans for Stockpiled Waste Testing and Subgrade and Geotechnical Testing
prepared by Leighton and Associates, Inc. (“Leighton”) on behalf of Milan.! Thank you to those
members of the Local Enforcement Agency (“LEA”) team who participated in a remote
conference on August 17, 2023, to discuss the LEA’s responses.

As indicated at our conference, pending the LEA’s response, Milan has continued to
diligently prepare for the investigation so as to be ready to initiate field work in mid-September
after habitat restrictions are lifted. To that end, Milan is in the process of preparing revised
consolidated workplans for the Stockpiled Waste Testing and Subgrade and Geotechnical
Testing that incorporate the prior revisions and comments for the LEA’s review and approval so
that it may implement the workplans. In doing so, as set forth below, Milan wishes to clarify and
respond to a few comments in the LEA’s responses as raised in our conference.

e Below Grade Soil Test Intervals

As discussed at our conference, Milan’s professional geologists at Leighton believe that
analyzing samples every 5 feet below the subgrade is not technically necessary and is
unreasonably burdensome. The Stipulated N&O provides that “the LEA shall not unreasonably

! As a point of clarification, the workplan revisions were submitted by Leighton on May 30, 2023, not June 6, as
indicated in the LEA’s letters. The workplan revisions were resubmitted on June 6, at the request of the LEA, after
staff returned from vacation and discovered that the County’s IT prevented access to files emailed on May 30.
Manatt, Phelps & Phillips, LLP 2049 Century Park East, Suite 1700, Los Angeles, California 90067 Tel: 310.312.4000 Fax: 310.312.4224

Albany | Boston | Chicago | Los Angeles | New York | Orange County | Sacramento | San Francisco | Silicon Valley | Washington, D.C.
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withhold approval of a final workplan.” (Stip. N&O, § 3.4.) The testing should “[i]nclude a
sufficient number of samples to be a reasonable representati[on] of the Site’s areas being tested”
and “[t]ake into consideration the past use of the Site and any past reports regarding the Site’s
soil composition and testing.” (Stip. N&O, 8§ 3.3.7 and 3.3.4.) Given the results of the prior
investigations of the Site and other considerations, Leighton proposed analyzing samples at a
depth of 0.5 to 1 foot bgs and at each 10 foot interval, while also taking soil samples at every 5
foot interval to consider the soil types and potentially performing laboratory analysis based upon
field observations and laboratory results of other soil samples.

Given the unprecedented, extensive scope of analytes that must be tested in each sample
and the prohibition against composite samples under the Stipulated N&O, the need to test every
five feet is not only technically unnecessary, but unreasonably burdensome. At our conference,
the LEA referenced testing protocols, which have not been provided to Milan, and other
guidance that are not applicable. For instance, the LEA raised guidance for underground storage
tank (“UST”) closure, which is not applicable given the scope and objectives of the investigation
and that USTs previously located on the Site were investigated and issued closure by the
Regional Water Quality Control Board, Santa Ana Region. (“RWQCB”).? Similarly, testing
every 5 feet below the ground surface for some chemicals of concern is not consistent with other
guidance, such as Interim Guidance for Sampling Agricultural Properties (Third Revision),
California Department of Toxic Substances Control, August 7, 2008, which provides for testing
organochlorine pesticides and arsenic only from 0 to 6 inches of the first encountered soil.

Nonetheless, as Milan seeks to work together with the LEA, as further set forth in the
attached summary prepared by Leighton, Milan proposes to modify its sampling protocol. For
the initial round of subgrade testing, Milan will test at 5 foot intervals, except in areas B and J
and certain portions of areas C and K, which are underlain by pond deposits comprised primarily
of silt that originated from the sand and gravel mining operations associated with the alluvial
sediments along Santiago Creek. In the areas underlain by pond deposits, soil samples from 0.5
to 1 feet and 5 feet will be analyzed in addition to the shallow samples and at 10 foot intervals as
previously proposed. In these areas, soil samples will also be collected from the other 5 foot
intervals and observed for evidence of chemicals of concern during field activities and analytical
test results from the 10 foot interval samples. The appropriate sample intervals for subsequent
subsurface testing after the moving of the stockpiles will be determined at such time with the
benefit of the data from the other testing.

2 See No Further Action, Sully-Miller Contracting Company Facility, 6145 Santiago Canyon Road, Orange, CA,
Regional Board Case No. 083002699T, RWQCB, Sept. 22, 1998, and No Further Action, Sully-Miller Contracting
Company Facility, 6145 Santiago Canyon Road, Orange, CA, Regional Board Case No. 083002699T, RWQCB,
June 14, 2001.
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e Residential Use

Milan also desires to clarify the LEA’s responses with regard to the necessary sampling
in the event of commercial and/or residential use of areas of the Site. As to subgrade testing, as
discussed, Milan recognizes that if portions of the Site become subject to residential use, such
areas may be subject to additional testing. However, the determination of any required
additional testing should be made after particular plans for residential use are confirmed, taking
into account the test results of the currently contemplated investigation, among other
information. Based upon our conference, Milan understands that the LEA concurs with this
approach.

With regard to stockpile testing, Milan wants to clarify the requirements of the Stipulated
N&O. In its response to the workplan, the LEA indicated that additional assessment and
sampling of stockpiles may be required for commercial and/or residential use. This is neither
consistent with, nor necessary under the Stipulated N&O, which proscribes the testing
methodology and also particular sampling requirements by volume as well as taking “a sufficient
number of samples from each stockpile . . . to be a reasonable representat[ion] of each stockpile.”
(Stip. N&O, 88 5.5.1(e) and (f).) As such, the stockpile sampling is not dependent upon the
future use. Milan does, however, want to clarify that the number of samples proposed in the
stockpile sampling workplan is sufficient to characterize the stockpile materials regardless of the
future use. On the other hand, the type of future use of the stockpiled materials could potentially
be relevant as to the material’s suitability depending upon the outcome of the analytical testing.
In accordance with the Stipulated N&O, Milan’s professional engineers will make
recommendations for the suitability of the material for IDEFO use following receipt of the
analytical data. (Stip. N&O, 88 5.5.4 and 5.6.)

Please confirm that the above approaches and clarifications are acceptable so that
Leighton may complete the revised consolidated workplans. Please do not hesitate to contact me
if you have any questions.

Sincerely,

Peter Duchesneau
cC:

Chris Nichelson, Milan REI X, LLC

Bret B. Bernard, Milan REI X, LLC

Christine Lane, Director, Orange County Health Care Agency Environmental Health

Darwin Cheng, Assistant Director, Orange County Health Care Agency Environmental Health
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Massoud Shamel, Senior Deputy County Counsel, Orange County

Lauren Robinson, Orange County Health Care Agency Environmental Health- LEA
Tamara Escobedo, Orange County Health Care Agency Environmental Health- LEA
Jeff Hackett, CalRecycle

Garrett Kakishita, South Coast Air Management District

Cindy Li, Regional Water Quality Control Board, Santa Ana

William Rice, Regional Water Quality Control Board, Santa Ana

Chuck Griffin, Regional Water Quality Control Board, Santa Ana

Robin J. Ferber, Leighton and Associates, Inc.

Matt Himmelstein, Leighton and Associates, Inc.

Robert Garcia, Senior Planner, City of Orange

Attachment

402364733.5



Leighton

MEMORANDUM

To: Solid Waste Local Enforcement Agency Date: September 1, 2023
Environmental Health Division
1241 East Dyer Road, Suite #120
Santa Ana, California 92705

Attention: Shyamala Rajagopal PrOject No. 13620.006
Supervising Hazardous Materials Specialist

CC: Chris Nicholsen and Bret Bernard
From: Robin J Ferber, PG
Subject: Analytical Testing Program for Soil Samples Collected as a Part of the

Revised Subgrade Testing and Geotechnical Workplan for
June 16, 2022 Stipulated Notice and Order for
Milan REI X, LLC Site, 6145 East Santiago Canyon Road, Orange, California

Milan REI X, LLC (Milan) is appreciative of the recent discussions with the Solid Waste Local
Enforcement Agency (the “LEA”) regarding the analytical testing program for soil samples to
be collected during the implementation of the Revised Subgrade Testing and Geotechnical
Workplan for Milan’s site located at 6145 E. Santiago Canyon Rd., Orange, California (the site
or subject property). The collection and analytical testing of soil samples is a requirement of
the June 16, 2022 Stipulated Notice and Order (Stipulated N&O). For the first phase of work,
Milan intends to drill 39 exploratory soil borings and collect soil samples at five foot intervals
starting at 1-2 feet below ground surface (bgs). Soil samples will be collected in each boring
until native soils are reached and sampled. The suite of analytical tests for the soil samples to
be collected is set forth in the Stipulated N&O.

On May 31, 2023, Leighton proposed analyzing samples taken at a depth of 0.5 to 1 foot bgs
and at each 10 foot interval, while also taking soil samples at every 5 foot interval to consider
the soil types and potentially performing laboratory analysis based upon field observations
and laboratory results of other soil samples. In its August 10 response, the LEA requested
analyzing samples at each 5 foot interval. In response to the LEA’s request to revise the
sample interval for testing, Leighton proposes to revise the workplan as explained below.

2600 Michelson Drive | Suite 400, Irvine, CA 92612 T: 949.250.1421



Analytical Testing Program for Soil Samples Collected from Milan REI X, LLC Site, Orange, CA 13620.006

Major portions of the site are underlain by pond deposits as documented in Ginter &
Associates, Inc.’s March 10, 2022 Summary and Compilation of all Geotechnical Reports,
Analyses and Data for the Rio Santiago Development (the Ginter Report). The pond deposits
which are comprised primarily of silt, originated from the sand and gravel mining operations
associated with the alluvial sediments along Santiago Creek. Areas that were excavated as a
part of the sand and gravel operations were backfilled with pond deposits. These areas
include Areas B, J and portions of Areas C and K, as depicted in Figure 1 (attached). To the
best of our knowledge and research, we discovered no information to indicate that chemicals
of concern (COCs) were contained in the pond deposits. In conformance with the Stipulated
N&O, as previously proposed, Milan is planning to analyze soil samples at a depth of 0.5 to 1
foot bgs and 10 foot intervals from the areas where the backfill materials at the site are
predominantly identified as pond deposits. Milan will also collect and analyze a soil sample at
5 feet bgs from all of the borings. The soil samples collected from the pond deposit areas will
be analyzed for the complete analytical suite detailed in the Stipulated N&O. In addition and
as discussed with the LEA, Milan will plan to analytically test the soil samples collected at
other 5 foot intervals should evidence of COCs be observed (e.g., staining, soil discoloration,
unusual odors) during the drilling activities. In addition, during drilling and monitoring with a
calibrated Photoionization Detector, soil samples collected at 5 foot intervals and exhibiting
elevated volatile organic compounds (VOCs) above background, will also be analyzed for the
analytical suite noted in the Stipulated N&O.

As to other locations at the Site during this initial investigation phase before the stockpiles are
moved, all soil samples collected at 5 foot intervals will be analyzed for the complete analytical
suite detailed in the Stipulated N&O. This will include areas where the historical use of COCs
were documented (e.g., the Sully Miller operations areas, historical petroleum and potential
VOCs use areas).

In particular, the sampling areas where soil samples will be collected at 5 foot intervals to be
analyzed are included on the attached map, Figure 1:

Borings K-11 and K-12 (located in the area where the former diesel-affected and gasoline-
affected soil stockpiles are noted in the southeastern portion of the site).

Boring K-6 (approximate location of the former diesel-affected soil stockpile process area).
Boring K-1 (approximate area of excavation for debris removal (Sully Miller).
Borings G-1 (approximate area of the excavation for the former asphalt emulsion UST).

Boring K-5 (located in the former Sully Miller asphalt plant).

Leighton Page 2



Analytical Testing Program for Soil Samples Collected from Milan REI X, LLC Site, Orange, CA 13620.006

Boring F-4 (located in the area where PCE and TCE and soil vapor were detected by Tate
Environmental (2001)).

Borings C-7 and C-10 (located in the former Sully Miller maintenance shop and equipment
storage area).

Boring B-3 (located in the former Western diesel-affected soil stockpile storage area).

As explained above, the remaining soil samples from borings planned in this initial
investigation phase for the subgrade and geotechnical workplan implementation from the
borings that are not listed above, will be analyzed at a depth of 0.5 to 1 foot bgs, 5 feet bgs,
and at 10 foot intervals unless evidence of soil affected by chemicals of concern is noted in
other 5 foot samples.

We trust this revised focused approach for the analysis of soil sampling intervals will satisfy
the LEA’s concerns about the potential presence of COCs that are present at the site and
achieve the objectives of the Stipulated N&O.

Should have any questions regarding the above-described approach for the analytical testing
of soil samples, please contact us.

Respectively submitted,

LEIGHTON CONSULTING, INC.

Robin J. Ferber, PG

Senior Principal Geologist
661-705-3025
rferber@leightongroup.com

Leighton Page 3



Legend

Areas B through J - Areas identified by Ginter
(March 10, 2022) each having it's own distrinctive
geotechnical conditions. Note areas | and J were
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PUBLIC HEALTH SERVICES
ENVIRONMENTAL HEALTH DIVISION

DEBRA BAETZ, MBA
INTERIM AGENCY DIRECTOR

REGINA CHINSIO-KWONG, DO
COUNTY HEALTH OFFICER/
CHIEF OF PUBLIC HEALTH SERVICES

CHRISTINE LANE, REHS
DIRECTOR
ENVIRONMENTAL HEALTH

MAIL: PO BOX 25400

SANTA ANA, CA 92799

OFFICE: 1241 E. DYER RD, STE 120
SANTA ANA, CA 92705
TELEPHONE: (714) 433-6000
E-MAIL: ehealth@ochca.com

October 16, 2023

Chris Nichelson

Bret B. Bernard

MILAN REI X, LLC

701 South Parker St., Suite 5200
Orange, CA 92868

Sent viaemail: chris@milancap.com
bret@milancap.com

Subject: Leighton’s Response from September 1, 2023 on the Analytical Testing Program for Soil
Samples Collected as part of the Revised Subgrade Testing and Geotechnical Workplan,
Milan REI X, LLC for Rio Santiago Disposal Site located at 6145 E. Santiago Canyon
Rd., Orange, CA, (SWIS No. 30-AB-0472)

Milan REI X LLC Workplans Pursuant to the Stipulated Notice and Order dated
September 1, 2023 prepared by Manatt, Phelps & Phillips, LLP

Dear Mr. Nichelson and Mr. Bernard:

The Environmental Health Division of the Orange County Health Care Agency is the certified local
enforcement agency (LEA) for Orange County and authorized and obligated to enforce solid waste laws
and regulations pursuant to California Public Resource Code (PRC) Sections 43209 and 45000 et seq.,
and Title 14 of the California Code of Regulations (14 CCR) § 18080 et seq. Pursuant to PRC Section
43200.5(b), in enforcing Part 4, 5 and 6 of Division 30 of the PRC and regulations that implement them,
the LEA carries out a state function and thus its actions are independent from, and not subject to the
authority of, the Orange County Board of Supervisors.

In accordance with Sections 3, 4, and 5 of the Stipulated Notice and Order (SNO) dated June 16, 2022
between the LEA and Milan REI X, LLC (Milan), Leighton and Associates, Inc. (Leighton) submitted to
the LEA two separate revised workplans for the Rio Santiago Disposal Facility referenced in the subject
line, above, (Site) on behalf of Milan on January 23, 2023. The LEA reviewed the revised workplans, and
notified Leighton that the workplans were missing a Health & Safety Plan (HASP). Leighton subsequently
submitted the HASP to the LEA on April 8, 2023. The first workplan for subgrade testing and geotechnical
investigation proposes soil borings to be advanced in two phases along with soil vapor probes to evaluate
for methane and potentially other volatile organic compounds at the Site. The second workplan proposes
stockpiled solid waste testing to collect in-situ stockpile samples for profiling, testing, and identifying the
general composition of the imported and native material stockpiles at the Site. On April 28, 2023, the LEA
concurred with the overall scope of work for the two proposed workplans but provided comments with
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specific conditions to be addressed and incorporated into the workplans. On June 6, 2023, Leighton
submitted responses to the LEA’s letters dated April 28, 2023. The LEA submitted response letters dated
August 10, 2023, again concurring with the overall scope of the proposed workplans with comments and
specific conditions to be incorporated into the final workplans. The parties subsequently met on August 17,
2023 to discuss among other things, two specific issues, namely subgrade sampling interval and stockpile
testing. During the meeting, the LEA confirmed its position that 5-foot samples must be collected to the
total depth proposed from each boring and analyzed for contamination as relates to subgrade testing while
additional stockpile testing beyond the initial testing may be necessary should the stockpiles be intended for
use in a commercial or residential related inert debris engineered fill operation (IDEFO). Subsequently, the
LEA received two letters dated September 1, 2023 by Manatt, Phelps & Phillips, LLP (Manatt) and
Leighton. The Manatt letter is seeking clarification regarding three specific issues as relates to comments
made in LEA’s past letters noted above. Specifically, the Manatt and Leighton letters propose a different
subgrade sampling interval than the LEA’s required 5-foot sampling interval and the Manatt letter seeks
further clarification that the number of samples in the proposed stockpile testing is sufficient to
characterize the stockpiles materials regardless of their future use.

The LEA has reviewed the letters from Manatt and Leighton and consulted with California Department
of Resources Recycling and Recovery (CalRecycle) on October 6, 2023 regarding both issues. CalRecycle
has also issued a letter regarding the subgrade testing, which is attached to this letter for your reference.
Based on the review of the Site’s historical reports, LEA’s ongoing inspections of the Site, and consultation
with CalRecycle, the LEA has the following comments regarding the letters dated September 1, 2023 by
Manatt and Leighton:

1. Based on the review of historical site documents, including Ginter & Associates, Inc.’s Summary and
Compilation of all Geotechnical Reports, Analyses and Data dated March 10, 2012 for the Rio
Santiago Development (Ginter Report), the LEA cannot accept the sampling proposal outlined in the
Manatt and Leighton letters. The Ginter Report was based on assessments conducted without the
oversight of a regulatory agency approximately 12 years prior and are not based on the current Site’s
conditions (since the Site accepted various wastes from 2012 to 2020). The LEA requires sampling at
5-foot intervals from all borings across the Site to assess the vertical extent of contamination. Soil
sampling at a minimum of 5-foot sampling intervals is a standard practice as shown in the State Water
Control Board Leaking Underground Fuel Tank (LUFT) Manual dated September 2012, Orange
County Guidelines for Site Investigation Workplan, the California Department of Toxic Substances
Control’s (DTSC) Human Health Risk Assessment (HHRA) Note 12 (June 2021), and the DTSC’s
Preliminary Endangered Assessment Guidance Manual (Revised October 2015). Soil sampling at a
minimum of every 5 feet allows for the development of a two-dimensional cross-section to clearly
understand current subsurface conditions at the Site and develop a conceptual site model.
Additionally, CalRecycle too has informed the LEA that 5-foot sampling intervals are warranted.

2. The LEA has thus far reviewed the subgrade sampling workplan only for recreational and open
use/development of the Site. In response to Manatt’s request for clarification regarding possible future
residential development at the Site to the extent the City of Orange approves any residential
development at the Site or portions of the Site, Milan shall submit to the LEA for review and approval
a subsequent subgrade sampling workplan for residential use/development of the Site. To that effect,
per Section 3.3.7 of the SNO, more dense sampling (spatially) will be required for proposed residential
uses of the Site or select areas planned for residential use, to supplement the sampling results from the
forthcoming subgrade investigation.
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3. In response to Milan’s request for clarification that the number of samples proposed in the stockpile
sampling workplan is sufficient to characterize the stockpile materials regardless of the future use, as
stated in the LEA’s letter dated August 10, 2023, the LEA reserves the right to modify and/or add
sampling locations/depth/analysis based on field observations on-site and/or analytical results from
the forthcoming stockpiles solid waste sampling.

As noted already in the LEA’s letters, dated April 28 and August 10, 2023, the LEA is agreeable with the
overall scope of the revised workplans submitted previously. At this time, you must submit revised
consolidated workplans that incorporates all of LEA’s comments from the April 28 and August 10, 2023
letters, Leighton’s responses to those comments, and the LEA’s comments and responses in this letter.
Once received, the LEA will review the revised workplans to ensure they correctly reflect the LEA’s and
Leighton’s comments. Upon the LEA’s determination that the revised workplans are satisfactory, the LEA
will notify Milan that it may implement the fieldwork activities in accordance with the revised workplans.

If you have any questions, please contact Mr. Dan Weerasekera by phone at (714) 433-6255 or by email
at dweerasekera@ochca.com and/or Ms. Shyamala Rajagopal by phone at (714) 433-6270 or by email at
srajagopal@ochca.com.

Sincerely,

Dan Weerasekera Shyamala Rajagopal

Hazardous Materials Specialist Supervising Hazardous Materials Specialist
Solid Waste Local Enforcement Agency Solid Waste Local Enforcement Agency
Environmental Health Division Environmental Health Division

Attachment:  CalRecycle Letter dated October 11, 2023 on Milan REI X, LLC Workplans Pursuant to
Stipulated Notice and Order, Below Grade Soil Test Intervals, Rio Santiago Disposal Site

cc:  Christine Lane, Director, Orange County Environmental Health Division
Darwin Cheng, Assistant Director, Orange County Environmental Health Division
Massoud Shamel, Senior Deputy County Counsel, Office of County Counsel
Lauren Robinson, Orange County Environmental Health Division
Tamara Escobedo, Orange County Environmental Health Division
Jeff Hackett, CalRecycle
Garrett Kakishita, South Coast Air Quality Management District
Cindy Li, Santa Ana Regional Water Quality Control Board
William Rice, Santa Ana Regional Water Quality Control Board
Chuck Griffin, Santa Ana Regional Water Quality Control Board
Robin J. Ferber, Leighton and Associates, Inc.
Matt Himmelstein, Leighton and Associates, Inc.
Peter Duchesneau, Manatt, Phelps & Phillips, LLP
Robert Garcia, City of Orange
Frank Sun, City of Orange
Chris Cash, City of Orange
CalRecycle/LEA SWIS Portal
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Gavin Newsom
California Environmental Protection Agency California Governor

Yana Garcia
Secretary for Environmental Protection

Department of Rachel Machi Wagoner
Resources Recycling and Recovery CalRecycle Director
October 11, 2023 Via Email: Irobinson@ochca.com

Ms. Lauren Robinson

Program Manager

Solid Waste Local Enforcement Agency

Orange County Environmental Health Department
1241 East Dyer Road, Ste. 120

Santa Ana, California 92705

Subject: Milan REI X, LLC Workplans Pursuant to Stipulated Notice and Order, Below
Grade Soil Test Intervals, Rio Santiago Disposal Site (30-AB-0472)

Dear Ms. Robinson:

CalRecycle staff are providing this letter in response to your request for technical
assistance with respect to Milan’s proposal in a letter dated September 1, 2023,
regarding below-grade soil testing intervals in certain areas of the subject site,
specifically:

Milan proposes to modify its sampling protocol. For the initial round of subgrade
testing, Milan will test at 5 foot intervals, except in areas B and J and certain
portions of areas C and K, which are underlain by pond deposits comprised
primarily of silt that originated from the sand and gravel mining operations
associated with the alluvial sediments along Santiago Creek. In the areas
underlain by pond deposits, soil samples from 0.5 to 1 feet and 5 feet will be
analyzed in addition to the shallow samples and at 10 foot intervals as previously
proposed. In these areas, soil samples will also be collected from the other 5 foot
intervals and observed for evidence of chemicals of concern during field activities
and analytical test results from the 10 foot interval samples. The appropriate
sample intervals for subsequent subsurface testing after the moving of the
stockpiles will be determined at such time with the benefit of the data from the
other testing.

The following comments are provided to the Local Enforcement Agency (LEA) as
assistance to support the program in carrying out its responsibilities for disposal sites.
The final determination as to the comments to be provided to the responsible party is
within the sole purview of the LEA, acting within the parameters of its discretion, in
accordance with its vested authority under its certification as defined in Title 14,

1001 | Street, Sacramento, CA 95814 | P.O. Box 4025, Sacramento, CA 95812
www.CalRecycle.ca.gov | (916) 322-4027
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California Code of Regulations (14 CCR), Division 7, 27 CCR, Division 2, Subdivision 1
(Section 20005 et seq.), and Division 30 of the Public Resources Code.

CalRecycle staff previously performed a limited review of the following report:

Subgrade Testing and Geotechnical Workplan for June 16, 2022, Stipulated
Notice and Order for Meilan REI LLC, 6145 East Santiago Canyon Road, City of
Orange, Orange County, California, Leighton and Associates, August 1, 2022.

In a subsequent letter to you dated October 27, 2022, CalRecycle staff indicated the
following:

The LEA should ascertain (through a field investigation) if the presence of a
historical disposal site exists on the property and if the site requires inspection
and the application of state minimum standards for cover, grading, drainage and
erosion control, security and LFG monitoring and control and post closure land-
use development (Note: CalRecycle concurs with the investigation requirements
in the stipulated Notice and Order to determine the location and extent of
historical disposal operations and collect field data to quantify site conditions as
they related to state minimum standards for cover, grading, drainage and erosion
controls, security and LFG monitoring and control).

The objective of soil sampling in the study areas is to collect data of sufficient quality
and quantity to determine with reasonable certainty whether solid waste and/or
contaminants are present and, if so, to accurately delineate the horizontal and vertical
extent of the suspect material. In addition, analyses of the testing results derived from
the proposed investigation, along with other information, will be used in determining the
necessity for other testing when new investigations or particular land uses are
proposed. To these ends, CalRecycle staff recommend the sampling interval for
analytical testing for each boring start at 0.5 to 1 foot below ground surface with
additional soil samples being collected at 5-foot intervals until native soil or bedrock is
encountered.

Thank you for your consideration in this matter. Please contact me at (916) 341-6320 or
at wes.mindermann@calrecycle.ca.gov if you have any questions or comments.

Sincerely,

Wes Mindermann, PE
Chief
Engineering Support Branch
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APPENDIX A - TABLE 3: RESPONSE TO COMMENTS TABLE FOR LEA COMMENT LETTER DATED OCTOBER16, 2023

In a September 1, 2023 letter to the LEA, Leighton requested that the analytical testing of soil samples collected from the pond
deposits placed on site by Sully Miller be analyzed at 10 foot intervals instead of the 5 foot intervals desired by the LEA. The LEA
responded to Leighton’s letter in an October 16, 2023 letter and indicated their preference for analyzing all soil samples collected
from the site at 5-foot vertical intervals. The comments and responses to the LEA’s October 16, 2023 letter are presented in Table 3
below:

LEA Comments from October 16, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comment

Based on the review of historical site documents, including Ginter &
Associates, Inc.’'s Summary and Compilation of all Geotechnical Reports,
Analyses and Data dated March 10, 2012 for the Rio Santiago Development
(Ginter Report), the LEA cannot accept the sampling proposal outlined in
the Manatt and Leighton letters. The Ginter Report was based on
assessments conducted without the oversight of a regulatory agency
approximately 12 years prior and are not based on the current Site’s
conditions (since the Site accepted various wastes from 2012 to 2020). The
LEA requires sampling at 5-foot intervals from all borings across the Site to
assess the vertical extent of contamination. Soil sampling at a minimum of
5-foot sampling intervals is a standard practice as shown in the State Water
Control Board Leaking Underground Fuel Tank (LUFT) Manual dated
September 2012, Orange County Guidelines for Site Investigation
Workplan, the California Department of Toxic Substances Control’'s (DTSC)
Human Health Risk Assessment (HHRA) Note 12 (June 2021), and the
DTSC'’s Preliminary Endangered Assessment Guidance Manual (Revised
October 2015). Soil sampling at a minimum of every 5 feet allows for the
development of a two-dimensional cross-section to clearly understand
current subsurface conditions at the Site and develop a conceptual site
model. Additionally, CalRecycle too has informed the LEA that 5-foot
sampling intervals are warranted.

Milan continues to believe that the 5-foot testing intervals
are excessive and unnecessarily burdensome under the
circumstance. However, at the request of the LEA, the
soil sampling portion of the Workplan (Section 3.5.4) has
been revised to reflect 5-foot sampling intervals with
analytical testing after hand auger sampling and testing at
0.5 feet to 1 feet bgs.As discussed during telephone
communications with the LEA, should the analytical
testing of the initial silt pond deposit samples not reflect
environmental concerns, Milan will confer with the LEA as
to the potential of analytical testing at 10-foot intervals in
additional borings collected from such areas.




LEA Comments from October 16, 2023 Letter to Milan REI X, LLC

Leighton Responses to LEA Comment

The LEA has thus far reviewed the subgrade sampling workplan only for
recreational and open use/development of the Site. In response to Manatt’s
request for clarification regarding possible future residential development at
the Site to the extent the City of Orange approves any residential
development at the Site or portions of the Site, Milan shall submit to the LEA
for review and approval a subsequent subgrade sampling workplan for
residential use/development of the Site. To that effect, per Section 3.3.7 of
the SNO, more dense sampling (spatially) will be required for proposed
residential uses of the Site or select areas planned for residential use, to
supplement the sampling results from the forthcoming subgrade
investigation.

See Table 2, Response No. 1.




APPENDIX B

Fuscoe Engineering Stockpile Quantities Exhibit and

Figure 2, Parcels Subject to Stipulated N&O with Acreage,
Dated January 18, 2023
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EARTHWORK QUANTITIES
STOCKPILE EARTHWORK | SHRINKAGE SHRINKAGE | QUANTITY AFTER
QUANTITY [CY] [%] QUANTITY [%] | SHRINKAGE [%]

L — AREA E 3,700 20 740 2,960
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L — AREA H 26,100 15 3,915 22,185
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NOTE: DESIGNATIONS CONSISTENT WITH SAMPLING WORK PLANS SUBMITTED TO LEA

ESTIMATES DOCUMENTATION REGARDING HOW VOLUMES WERE REACHED:

BETWEEN EACH SURFACE FOR EACH STOCKPILE SHOWN

THE EARTHWORK QUANTITIES OR "STOCKPILE VOLUMES” WERE BASED ON A FLOWN AERIAL TOPOGRAPHIC MAP PRODUCED BY

ROBERT J. LUNG & ASSOCIATES ON 10/20/21. FEI PERFORMED EARTHWORK CALCULATIONS USING A SOFTWARE CALLED
AUTOCAD, IT WAS VERSION 2021 THAT WAS USED, THERE WERE TWO SURFACES USED, AND FEI CALCULATED THE DIFFERENCE
IN THE TABLE HEREON. ONE SURFACE REPRESENTED THE STOCKPILE

MATERIAL AND WAS LIMITED TO THE STOCKPILE AREA. THE STOCKPILE AREA WAS DETERMINED BY ANALYZING THE AERIAL
TOPOGRAPHIC SURVEY AND THE CONTOURS AND SPOT ELEVATIONS THEREON. THE AREA WAS FURTHER DETERMINED BY A SITE
VISIT AND REVIEW OF PHOTOGRAPHS ON 4/2/22. THE OTHER SURFACE IS THE SURFACE PRIOR TO ANY STOCKPILING OF
MATERIAL. THIS IS CALLED ORIGINAL GROUND AND IS DEPICTED ON THE ATTACHED DETAIL CALLED "EARTHWORK QUANTITY OR
STOCKPILE VOLUME TYPICAL DETAIL", THE ORIGINAL GROUND SURFACE & LIMITS OF ORIGINAL GROUND FOR THE PURPOSE OF
THIS STOCKPILE VOLUME EARTHWORK CALCULATION WAS BASED ON THE AERIAL TOPOGRAPHIC SURVEY AND CONTOURS AND

SPOT ELEVATIONS THERE ON. ESSENTIALLY, A SURFACE WAS CREATED BY DEFINING THE STOCKPILE LIMIT LINE HORIZONTALLY
& VERTICALLY, THEN POPULATING HORIZONTAL & VERTICAL DATA WITHIN THESE LIMITS USING A STRAIGHT GRADE ANALYSIS.

ONCE THESE TWO SURFACES WERE CREATED THE AUTOCAD PROGRAM WAS USED TO DETERMINE THE VOLUMES.
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