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1. PURPOSE: The purpose of this policy and procedure is to establish guidelines relative to the
determination of Conflict of Interest as follows:

1.1. To provide the appropriate mechanisms for HIV Planning Council (Council) members to
identify and disclose personal conflicts of interest within the auspices of federal
mandates, state, and local laws. !

1.2. To provide the appropriate mechanism for committee members who are not public
officials to identify and disclose personal conflicts of interest.

2. DEFINITIONS:

2.1. “Public Official" is defined in California Government Code, Section 82048 and further
clarified in Title 2, California Code of Regulations (CCR), Section 18701. Council
members are “public officials” within the meaning of financial conflict of interest
statute because the Council has decision making authority and makes substantive
recommendations that are, and over an extended period of time have been, regularly
approved without significant amendment or modification by another public official or
governmental agency.?

2.2. “A public official at any level of state or local government shall not make, participate in
making, or in any way attempt to use the public official’s official position to influence a
governmental decision in which the official knows or has reason to know the official has
a financial interest”.3

2.3. A conflict of interest exists when a Council member (public official) or a committee
member who is not a public official is also a paid employee, consultant, officer, or
board member, of a provider that receives funding through a County of Orange
Contract that may be influenced by decisions made by the Council.

1 This policy is consistent with Article XII (Code of Conduct and Conflict of Interest) of the Council bylaws, A
Conflict of Interest Policy that governs the actions of Council members (public officials). However, it should be
noted that as Public Officials, Council members both in their capacity as Council and Committee members, are
also subject to County ordinances and policies such as the County Gift Ban Ordinance, County Code of Ethics,
County Equal Employment Opportunity, County Sexual Harassment Policy, and other relevant laws and
regulations.

2 Title 2, California Code of Regulations, Section 18701 (2 CCR 18701(a)(1)(A)(iii)). Source:
http://carules.elaws.us/code/t.2_d.6_ch.7_artl_sec.18701

3 California Government Code 87100. Source: Law section (ca.gov)



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87100#:~:text=A%20public%20official%20at%20any,official%20has%20a%20financial%20interest.
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3. OVERSIGHT RESPONSIBILITY:

3.1. The Council’s Executive Committee is authorized to review all concerns and make
recommendations to the Council or its committees regarding Conflicts of Interest.

3.2. All Council and committee members are encouraged to identify conflicts of interest or
to request a review of potential conflicts of interest of another member.

4. DISCLOSURE:

4.1. All members of the Council and its committees must complete the relevant Conflict of
Interest Disclosure Report Form as part of the application process.

4.2. The completed Conflict of Interest Disclosure Report Form, which documents any
potential conflicts of interest, will be kept on file by HIV Planning and Coordination.

4.3. All Council members (public officials) must also complete the Statement of Economic
Interest (Form 700) upon appointment, annually, and when leaving office.

4.4. At Council and committee meetings where conflicts of interest may occur, a matrix
delineating potential conflicts will be available for reference. When meeting in-person,
table tents will also be placed in front of each member indicating the individual’s
affiliation, which indicates potential conflicts.

5. PARTICIPATION AND VOTING:

5.1. It is the goal of the Council that no more than 30% of its members shall be conflicted at
any time. In no case shall a majority of members have a conflict of interest.

5.2. On issues where a public official or a committee member who is not a public official,
has a conflict, the member may not attempt to influence an action. In compliance with
Government Code 87105, the public official must do all of the following:

5.2.1. Publicly identify the financial interest that gives rise to the conflict of interest
in detail sufficient to be understood by the public.

5.2.2. Recuse themselves from discussion and voting on the matter.

5.2.3. Leave the room until after the discussion, vote, and any other disposition of
the matter is concluded.

5.3. Compliance with California Government Code 87105 will be duly recorded in the
minutes of the meeting.
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5.4. The Council, not its committees, has authority to take binding action and make
recommendations to the Board of Supervisors. Therefore, members of committees
with conflicts who are not public officials may remain in the room during discussion and
voting, but are required to avoid the appearance of conflict by doing the following:

5.4.1. Publicly identify the financial interest that gives rise to the conflict of interest
in detail sufficient to be understood by the public.

5.4.2. Recuse themselves from discussion and voting on the matter, though they
may speak on a matter in a response to a specific question posed by a non-
conflicted member.

5.5. A public official may speak on an issue during the Public Comment section of the
agenda.?

5.6. Non-members wishing to speak to an agendized item can do so in the following ways:
5.6.1. During the Public Comment section of the agenda; or

5.6.2. The Chair may recognize members of the public to comment on agenda items
during the Public Comment section of the action item.

6. TERMINATION FOR NON-COMPLIANCE: A member can be terminated from service on the
Council and any of its committees or task forces for refusing to cooperate with the conflict
of interest procedures, a conflict of interest review, or when it is determined that they
knowingly took actions intended to inappropriately influence the conduct of the Council, or
its committees.

4 California Government Code 87105 paragraph 4. Source: Law section (ca.gov)



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=87105.&lawCode=GOV#:~:text=(4)%20Notwithstanding%20paragraph%20(3,(Amended%20by%20Stats.

